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CIVIL WAR PENSION ATTORNEYS AND 
DISABILITY POLITICS† 

Peter Blanck* 
Chen Song** 

Professor Blanck and Dr. Song provide a detailed examination of the pension dis-
ability program established after the Civil War for Union Army Veterans. They use 
many original sources and perform several statistical analyses as the basis for their 
summary. They draw parallels between this disability program and the ADA, and 
they point out that current ADA plaintiffs encounter many of the same social, po-
litical and even scientific issues that Union Army veterans dealt with when 
applying for their disability pensions. The Article demonstrates that history can 
help predict the trends within, and evolution of, the ADA—essentially leading to a 
better understanding of the ADA and what it might be able to accomplish for dis-
abled Americans. 

Introduction 

This article is part of an investigation on the lives of Union Army 
(UA) Civil War veterans.1 One primary goal of the investigation is 
to provide an historical basis for comparison with contemporary 
public policies affecting the lives of Americans with disabilities. 
The United States instituted the Civil War pension policy in 1862, 
with the immediate goal of compensating disabled veterans injured 
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during the war. Later, the pension scheme expanded to provide 
income support to qualified UA veterans and their families. By 
1900, the Civil War pension scheme became America’s first large-
scale program for disabled veterans. This scheme would remain 
among the largest of government benefit programs until the ad-
vent of Social Security in the mid-1900s. 

Among its aftereffects, the Civil War changed conceptions of 
disabled persons in American society. To a great extent, political 
and economic forces coinciding with the growth of the Civil War 
pension system shaped attitudes toward UA veterans with disabili-
ties.2 As historian Richard Bensel notes, by the late nineteenth 
century, the United States had developed into an industrialized 
country that was “the product of a calculated manipulation of the 
domestic political economy.”3 In this regard, Bensel concludes, the 
UA pension scheme was associated with a major “engine of na-
tional development,” which was the protective tariff on industrial 
goods.4 

Bensel eloquently set out this close association: 

Because (UA) pension recipients allied themselves with the 
core industrial elite and thus formed a coalition large enough 
to successfully defend a high tariff as a part of the national po-
litical economy, the redistribution of this tariff revenue (a 
budget surplus at the time) through the Civil War pension sys-
tem became a major element in the political strategy of 
development.5 

In this Article, we present new empirical information examining 
the association after the Civil War among public conceptions of 
disability, the UA pension scheme, and pension politics  
and advocacy. 

                                                   
2. See Mary Klages, Woeful Afflictions: Disability and Sentimentality in Vic-

torian America 10 (1999) (concluding that the cultural meaning of disability depends 
largely on social and political context); Theda Skocpol, Protecting Soldiers and Moth-
ers: The Political Origins of Social Policy in the United States (1992) [hereinafter 
Skocpol, Soldiers] (providing an extensive discussion of the political and social forces 
behind the growth of the Civil War Pension System); Theda Skocpol, America’s First Social 
Security System: The Expansion of Benefits for Civil War Veterans, 108 Pol. Sci. Q. 85 (1993). 

3. Richard Franklin Bensel, Sectionalism and American Political Develop-
ment 1880–1980, 60 (1984) (discussing pension and other policies related to the 
development of American industrialization). 

4. Id. (noting that after Reconstruction and before First World War, the United States 
emerged as an industrial power by using the import tariff, which protected new industries, 
largely in the Northeast and Midwest, from the competition of established European corpo-
rations). 

5. Id. 
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By the early twentieth century, as the number of pensioners de-
creased because of sickness and old age, the Civil War pension 
system faded as a political force, along with the policy of protective 
tariffs that withdrew America from the growing world economy.6 
More equitably distributed and “needs-based” social insurance 
programs emerged, reflecting the progressive view toward disability 
policy. In contrast to the UA pension system, under which benefits 
were paid regardless of a claimant’s income level, supplemental 
disability support programs such as Social Security offered eco-
nomic assistance to disabled citizens whose income fell below 
subsistence levels. 

Yet, not until 1990, more than one hundred years after the 
height of the Civil War pension scheme, did Congress pass a na-
tional comprehensive law aimed at improving the lives of disabled 
citizens. The Americans with Disabilities Act (ADA) of 19907 re-
flected Congress’ intent to end discrimination against people with 
disabilities in all aspects of life, including the workplace and pri-
vate and public settings. 

Even with strong bi-partisan support, the implementation of the 
ADA has not been without challenge. Judges have narrowly inter-
preted the ADA,8 and defendants have prevailed in the majority of 
discrimination cases brought under the law.9 Still, an even greater 
hurdle to the ADA’s success has been the public’s long-standing 
negative attitudes about people with disabilities. In the area of dis-
ability advocacy, for instance, many ADA claimants today are cast as 
undeserved, frivolous, and motivated by their fee-driven attor-
neys.10 

                                                   
6. Id. at 404 (discussing this evolution and noting that “even though the political sali-

ency of Civil War pensions declined after the turn of the [nineteenth] century, tariff battles 
continued until the beginning of the New Deal”). 

7. Peter Blanck, Civil War Pensions and Disability, 62 Ohio St. L.J. 109, 216–17 (2001) 
(discussing the relevance of empirical findings to the ADA). 

8. See Susan Schwochau & Peter David Blanck, The Economics of the Americans with Dis-
abilities Act, Part III: Does the ADA Disable the Disabled?, 21 Berkeley J. Emp. & Lab. L. 271 
(2000) (discussing trends prior to and after the ADA). 

9. Peter Blanck & Michael Millender, Before Disability Civil Rights: Civil War Pensions 
and the Politics of Disability in America, 52 Ala. L. Rev. 1, 2 (2000) (citing studies of case out-
comes); see also Ruth Colker, The Americans with Disabilities Act: A Windfall for Defendants, 34 
Harv. C.R.-C.L. L. Rev. 99, 103–10 (1999); ABA Commission on Mental and Physical Dis-
ability Law, Study Finds Employers Win Most ADA Title I Judicial and Administrative Complaints, 22 
Mental & Physical Disability L. Rep. 403, 403–07 (1998). 

10. See Peter Blanck & Mollie W. Marti, Attitudes, Behavior, and the Employment Provisions 
of the Americans with Disabilities Act, 42 Vill. L. Rev. 345, 345–408 (1997) (reviewing research 
on attitudes about disability); Blanck & Millender, supra note 9, at 1–5 (same). 
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James Bovard has written: 

[The ADA] has turned disabilities into prized legal assets, 
something to be cultivated and flourished in courtrooms to 
receive financial windfalls. The ADA creates a powerful incen-
tive to maximize the number of Americans who claim to be 
disabled, since the claim of disability amounts to instant em-
powerment in the eyes of the law.11 

Likewise, Michelle Stevens has commented: 

I fear . . . that many able-bodied Americans are latching onto 
the Americans with Disabilities Act. If these parasites keep fil-
ing lawsuits claiming eligibility under a law designed to 
remedy discrimination against people with genuine shortcom-
ings—and winning—how soon before there’s a national 
backlash that unfairly encompasses the blind, the lame and 
others with serious handicaps?12 

Despite criticisms, the ADA is not the first national policy to im-
pact the lives of disabled Americans.13 Moreover, it is not the first 
time in our history that negative attitudes have been brought to the 
fore about persons with disabilities and their attorney advocates.14 

In prior studies, we compared lessons learned from the Civil War 
disability pension system in the context of the social, political, and 
economic dynamics of nineteenth century America.15 This Article 
continues our examination of the ways in which attitudes and 
stigma about disability and disability advocacy were introduced into 

                                                   
11. James Bovard, Disability Intentions Astray, Wash. Times, May 20, 1996, at A16, avail-

able at 1996 WL 2955317; see also Walter Olson, The Excuse Factory: How Employment 
Law is Paralyzing the American Workplace 134 (1997) (arguing that “[f]ew laws have 
done as much as the Americans with Disabilities Act to make a note from your doctor some-
thing you can take to the bank”); Daniel Gallipeau, Juror Perceptions and the ADA, SF49 ALI-
ABA 485, 489 (2000) (discussing a study of 507 jury pool members from around the U.S. 
finding that 53% of those surveyed believed that “too many employees falsely claim a disabil-
ity or exaggerate a disability today,” 19% disagreed with that statement and 28% were 
neutral); Editorial, Cleaning Up the Mess, Las Vegas Rev.-J. 6B, Jan. 12, 1999, available at 1999 
WL 9273810 (arguing that the ADA has generated more litigation than predicted, mostly by 
persons with questionable disabilities). 

12. Michelle Stevens, Editorial, Disability Law Falls Down, Chi. Sun Times, Sept. 20, 
1998, at 37. 

13. Blanck, supra note 7, at 216–17 (discussing the relevance of empirical findings to 
ADA). 

14. See Schwochau & Blanck, supra note 8, at 271 (discussing trends prior to and after 
the ADA). 

15. Blanck & Millender, supra note 9, at 1, 2 (citing studies of case outcomes). 
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American public consciousness after the Civil War with passage of 
the UA pension scheme.16 

A major focus in this investigation is on the attorneys represent-
ing UA veterans in their quest for compensation and their impact 
on pension outcomes.17 Never before in American history had ad-
vocates been involved in an activity of such grand social and 
political scale, in efforts to help veterans pursue monetary gain, 
public acceptance and recognition.  

We examine the characteristics of UA veterans who engaged at-
torneys, how attorney usage related to the partisan politics of the 
time, and the social, political, and economic factors that predicted 
successful pension outcomes. In addressing these and other ques-
tions, we hope to better understand the motives and forces that 
shape contemporary policies toward disabled Americans.  

Part II of this Article highlights the evolution of the UA pension 
system from 1862 to 1907 and describes the controversy surround-
ing the partisan nature of the scheme and the role of pension 
attorneys. Part III presents our empirical findings. Part IV con-
cludes with implications for future study of historical and 
contemporary attitudes about disability. 

I. UA Pensions and politics 

A. UA Pension System  

At its peak during the turn of the nineteenth century, the Civil 
War pension scheme provided approximately $140 per annum to 
one million UA veterans with disabilities and their dependents.18 As 
a result of, or perhaps because of, such scale, UA veterans, their 
dependents, and their advocates were bombarded with negative 
public opinion about the legitimacy of the disability compensation 
system. In 1887, Democratic President Grover Cleveland vetoed a 
disability pension bill saying: 

In the execution of this proposed law under any interpreta-
tion, a wide field of inquiry would be opened for the 
establishment of facts largely within the knowledge of the 

                                                   
16. Cf. supra note 11. 
17. Cf. supra note 12, at 37. 
18. See Blanck, supra note 7, at 126–27; Skocpol, Soldiers supra note 2, at 102–51; 

Maris Vinovskis, Have Social Historians Lost the Civil War? Some Preliminary Demographic Specula-
tions, 76 J. Am. Hist. 34, 51–56 (1989). 
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claimants alone; and there can be no doubt that the race after 
the pensions offered by this bill, would not only stimulate 
weakness and pretended incapacity for labor, but put a fur-
ther premium on dishonesty and mendacity.19 

In 1884, the New York Sun wrote of pension attorneys: 

[T]he war claim agents now substantially control the finances 
of this country. . . . They have concocted the schemes, and 
then drummed up the support for them.20 

Even contemporary historians, such as Herbert Agar, have de-
nounced the practices of UA pension attorneys: “As a result [of the 
UA pension scheme] claim agents traveled the country looking for 
ex-soldiers who had something the matter with them and persuad-
ing them to blame it on the war.”21 

In prior empirical studies, we documented the ways in which 
disabled UA veterans and their advocates were marked in newspa-
pers either as not in need of pension benefits or as taking 
advantage of the system.22 Historian Mary Dearing described the 
experiences of New York Times reporters, who were sent out in the 
late 1890s to expose pension applicants and their agents, as finding 
the rolls “honeycombed with fraud.”23 An editorial in Harper’s 
                                                   

19. See William H. Glasson, Federal Military Pensions in the United States 211 
(quoting President Cleveland’s veto message, and noting that Cleveland believed that the 
tax revenues needed to fund the law would obstruct his plan for reform of the federal taxa-
tion system); see also Bensel, supra note 3, at 64–66 (discussing President Cleveland’s views 
about UA pensions and the associated political battles with the Republicans, the Grand 
Army of the Republic (G.A.R.), and pension lobbyists and attorneys). Note that in his criti-
cism of the UA pension system, Bensel relies heavily on progressive-era scholar William H. 
Glasson, who taught at Trinity College in North Carolina, who believed that the provision of 
UA pensions reflected a flawed partisan-based policy and that Confederate pension schemes 
were “calculated to show the practical devotion of the South” to the lost cause. William H. 
Glasson, The South’s Care for Her Confederate Veterans, 36 The American Monthly Review of 
Reviews: An International Magazine 40, 44–47 (1907) (providing overview of southern 
pension systems); see Blanck & Millender, supra note 9, at 34 (same). 

20. Mary Dearing, Veterans in Politics: The Story of the G.A.R. 286 (1959) (cit-
ing the Washington National Tribune, Feb. 7, 1884). 

21. Herbert Agar, The Price of Union 582 (1950); see also Bensel, supra note 3, at 
62–63 (arguing that pensions were distributed “in a fashion that encouraged fraudulent 
claims”). 

22. See Blanck, supra note 7; Blanck & Millender, supra note 9; see, e.g., Leonard Wool-
sey Bacon, A Raid Upon the Treasury, Forum, Jan. 1889, at 540–49; H.V. Boynton, Fraudulent 
Practices of the Pension Sharks: Uselessness of Pension Attorneys, 42 Harper’s Wkly. 230 (1898); 
The Pension Arrears Bill, N.Y. Times, June 27, 1878, at 4; William M. Sloane, Pensions and So-
cialism, 42 Century 179–88 (1891); Henry W. Slocum, Pensions–Time to Call a Halt, Forum, 
Jan. 1892, at 646–51 (1892); John DeWitt Warner, Half a Million Dollars a Day for Pensions, 
Forum, June 1893, at 439–51. 

23. Dearing, supra note 20, at 437–38. 
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Weekly blamed the pension situation on “greedy pension attor-
neys.”24 In 1910, World’s Work magazine published a series of articles 
entitled “The Pension Carnival.” The articles had titles such as 
“Staining a Nation’s Honor-Roll with Pretense and Fraud” and “Fa-
vorite Frauds for Tricking the Treasury: Particular Cases of 
Masqueraders, Rogues, Perjurers, Fake-Veterans, and Bogus Wid-
ows in the Merry Game of Swindling the Government.”25 The 
prevalent public view of the day was that at least one-quarter of UA 
pension claims filed involved illegitimate or fraudulent disabili-
ties.26 

The sheer magnitude of the pension scheme, which from 1880 
to 1890 accounted for almost half the federal budget,27 might sug-
gest that UA veterans and their attorney agents had won the 
disability battle on the economic front. But was the unprecedented 
outpouring of funds from the federal government motivated by 
partisan politics or humanitarian ends? To what extent did the 
pension scheme equitably compensate the UA veterans? To what 
degree was pension compensation based on disability severity or 
type, as the system was supposed to operate? Or, was it affected sig-
nificantly by other non-health related factors such as the time and 
place of claimants’ applications, applicants’ social status, and 
stigma toward their particular disabilities? Lastly, did pension at-
torneys help or hinder the disabled veteran’s quest for pension 
compensation?  

In addressing these questions, we highlight how disabled Ameri-
cans historically, and in contemporary society, have struggled and 
often succeeded in ensuring their social and economic recogni-
tion. In large part, this struggle began after the Civil War, with 
thousands of returning and disabled UA veterans re-entering soci-
ety. The national debate about the Civil War pension scheme 

                                                   
24. Id. at 438. 
25. See also Charles Francis Adams, Pensions–Worse and More of Them, World’s Work, 

vol. 23(2), Dec. 1911, at 188–96 [hereinafter Adams, Pensions]; Adams, Pensions vol. 23(3), 
Jan. 1912, at 327–34; Adams, Pensions vol. 23(4), Feb. 1912, at 385–98. These and other arti-
cles are described in Skocpol, Soldiers, supra note 2, at 272–77. The World’s Work magazine 
was editorially controlled by southerner Walter Hines Page, who opposed the expansion of 
the pension system and who had been the editor of the Forum which had published critical 
articles on the operation of the pension system. This series of articles argued that the nation 
should not repeat the mistakes of the Civil War pension system in adopting proposed legisla-
tion at that time establishing a non-contributory old-age pension system. Id. 

26. See Skocpol, Soldiers, supra note 2, at 143 (citing sources in accord); John Wil-
liam Oliver, History of Civil War Military Pensions, 1861–1885, 4 Bull. U. Wis. Hist. Series 1, 
42 (1917) (citing Congressman, later President, Garfield’s view, in Cong. Globe, 42nd Cong. 
2nd Sess., at 962). 

27. See Skocpol, Soldiers, supra note 2, at 113 (Figure 2 illustrating pensions as a 
proportion of total federal receipts). 
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began when notions of disability civil rights were not conceivable, 
certainly as embodied today in the ADA. 

Our analyses in this investigation employ a sample of over 
27,000 federal pension applications filed by more than 8,000 white 
UA recruits between the years 1862 and 1907. Using a multivariate 
regression analysis, first we test a model for predicting UA claim-
ants’ use of pension attorneys. After examining the characteristics 
of UA recruits who employed pension attorneys, we explore the 
degree to which pension attorney representation impacted pen-
sion outcomes. To determine this relationship, we develop two 
outcome measures: (1) the odds of a claimant’s pension applica-
tion being accepted, and (2) the monthly dollar amount granted 
upon acceptance.28  

The regression method allows us to control simultaneously for 
several factors impacting pension decisions (e.g., economic, politi-
cal, and social factors) that we have explored in our earlier 
studies.29 These factors include variables such as the UA pension 
applicant’s occupation, age, disability type and related stigma (e.g., 
as measured by its visibility), and application date and location.  

As a result, we more confidently address questions such as the 
extent to which visible or less stigmatized disabilities (e.g., gunshot 
wounds) were compensated with higher monthly pension awards, 
relative to hidden disabilities such as nervous disorders.30 In fact, 
we find a relative dollar premium for applicants with certain visible 
disabilities, and this result is statistically independent of other fac-
tors in our research model, such as the applicant’s occupation, age, 
and date of pension application.31 

In this Article we test for the first time the impact on pension 
outcomes of the political inclination of the state (Republican, De-
mocratic, or swing) in which claimants’ applications were made. In 
prior articles, we chronicled the long-acknowledged view that dis-
abled UA pensioners enjoyed the political support of the 
Republican Party.32 Bensel argues further that: 

                                                   
28. For the first outcome measure of pension acceptance, we apply a logistic regres-

sion model; for the second dollar amount outcome measure, we apply a linear regression 
model. See infra Methodological Appendix. 

29. See Blanck, supra note 7, at 153 (describing research variables). 
30. To address this question, we would examine the estimated coefficient on the vari-

able that measures the visibility of disabilities in the linear regression model where the 
monthly dollar amount is the dependent variable. 

31. See generally Blanck, supra note 7. 
32. Id. at 129–39. 
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The [Republican] machine that supported industrialization 
used the protective tariff to produce revenue which then was 
distributed, in a fashion that encouraged fraudulent [UA 
pension] claims, to hundreds of thousands of Civil War veter-
ans and their survivors.33 

Despite Bensel’s claim, the economic benefit or the premium of 
this partisan factor on disability pension compensation has not 
been previously examined. Likewise, the conclusion of widespread 
fraud in the administration of the pension scheme has not been 
heretofore questioned. Here, we attempt to estimate the Republi-
can Party’s “pension payoff,” in terms of additional dollars granted 
and the increased probability of favorable results, for claimants 
who applied in states, and during years, of Republican majorities. 

Elsewhere, we described the evolution of the UA pension system 
and have touched upon the role of pension attorneys.34 Briefly in 
1862, Congress created the General Law pension scheme. The 
1862 Act benefited only veterans with war-related wounds and ill-
nesses. When conceived, the 1862 General Law established a 
medical screening system for rating and compensating disabilities. 
Although the Pension Office in Washington was charged with scru-
tinizing claims, the scheme relied on local surgeons to examine 
applicants to confirm their medical conditions and rate the severity 
of their disabilities.  

Under the General Law, an army private in 1862 received $8 per 
month if rated “totally disabled,” which was defined as the inability 
to perform manual labor.35 A veteran whose disability was less than 
total received a proportionally reduced sum; for instance, a veteran 
who lost a finger was deemed to be 2/8 disabled and received a $2 
monthly pension.36 Congress revised the pension laws in 1864 and 
1866, thereby increasing the maximum compensation for certain 
disabilities. 

The 1873 Pension Consolidation Act compensated veterans for 
conditions contracted during military service that subsequently 
resulted in a disability. Given the state of medical diagnostic 

                                                   
33. Bensel, supra note 3, at 62–63 (associating the efforts of the Grand Army of the 

Republic with the Republican party objectives); see also Agar, supra note 21, at 582 (discuss-
ing pension politics). 

34. See Blanck & Millender, supra note 9; see also Hugh Rockoff, The Changing Role of 
America’s Veterans, Working Paper 8595, National Bureau of Economic Research (2001), 
available at http://www.NBER.org/papers/w8595 (summarizing America’s veterans pension 
scheme). 

35. See Blanck & Millender, supra note 9, at 10. 
36. See id. at 11–12. 
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knowledge in the 1870s, the legislation posed difficulties for physi-
cians responsible for screening applicants. Eligibility criteria led to 
charges that corrupt doctors validated veterans’ false and exagger-
ated claims of disability. Press accounts referred to “bogus” pension 
applicants and labeled their pension lawyers as “bounty hunters.”37 

The Pension Arrears Act in 1879 proved to be as controversial as 
the 1873 Act. The Arrears Act granted lump sum back payments 
for war-related disabilities,38 which led to a striking increase in the 
number of veterans applying for and receiving pensions. The Act 
established the Pension Bureau as a major administrative agency.39 
Although almost half of all pension requests were rejected in the 
period between 1880 and 1885, critics asserted that the Arrears Act 
was riddled with abuses.40 An 1887 editorial in the Chicago Tribune 
was typical in its claim that the Act put “a premium upon fraud, 
imposition, and perjury.”41 

The next major reform of the system occurred in 1890, when 
Congress passed the Disability Pension Act.42 Unlike prior laws, the 
1890 Act allowed veterans to claim pensions for disabilities unre-
lated to military service, so long as they were not the result of 
“vicious habits or gross carelessness.”43 The 1890 Act reduced the 
length of military service needed to qualify for a pension to 90 
days.44  

Criticism of the Pension Office abated in the early twentieth 
century, when the Service and Age Pension Act of 1907 trans-
formed the pension system into a general old-age insurance 
scheme for veterans, declaring that old age itself was a disability 
covered by the 1890 Act.45 Subsequent legislation between 1908 
and 1920 increased pension rates solely on the basis of age and 
length of military service.46 

                                                   
37. Id. at 13–14. 
38. See Pension Arrears Act, ch. 187, 20 Stat. 469 (1879). 
39. See Dearing, supra note 20, at 250 (describing the effect of the Arrears Act on the 

rise of the Pension Bureau). 
40. See Blanck, supra note 7, at 122–23. 
41. A Serpent of Temptation, Chi. Trib., cited in 2(44) Pub. Opinion 369 (Feb. 12, 1887). 
42. See Disability Pension Act of 1890, ch. 634, 26 Stat. 182 (1890). 
43. Blanck, supra note 7, at 124–25. 
44. See Disability Pension Act of 1890, ch. 634, § 3, 26 Stat. 182 (1890). 
45. See generally Blanck & Millender, supra note 9, at 8–24 (discussing pension laws). 
46. See id. at 22–24. 
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B. UA Pension Politics and Attorneys 

Civil War military service became an important link to UA veter-
ans’ post-war political behavior and to Republican Party strategy.47 
At the time of the debates preceding the 1890 Disability Pension 
Act, the Republicans believed it to be in their party’s interest to 
advocate broader and more generous pension awards. Republican 
Senator, soon to be President, Benjamin Harrison, echoed the 
pension’s expansion theme that “there ought to be a place in the 
Ambulance for every faithful disabled [soldier].”48 Historian Hey-
wood Sanders aptly stated that the “Democrats were left to protect 
the pension list as a ‘roll of honor,’ protesting improper decisions 
by previous administrations, and searching out and publicizing 
fraud and abuse.”49 

For the first time in American history, the Civil War pension sys-
tem also created an ongoing relationship among the federal 
government, individual veterans, and their advocates and lobbying 
organizations that represented their interests. After the war, UA 
veterans transformed their national organization, the Grand Army 
of the Republic (G.A.R.), into a political machine. The G.A.R.’s 
activities kept the veterans’ wartime sacrifices in the public con-
sciousness and their lawyer advocates and lobbyists played an 
important role in the pension system’s expansion.50 

Prior studies show the tie of pension awards to local political 
party dominance and loyalty.51 Historian Larry Logue finds that 
under a Republican national administration in the early 1880s, Re-
publican-dominated counties evidenced a higher proportion of 
pensioners.52 In contrast, in the mid-1880s under President  
Cleveland’s administration prior to passage of the 1890 Act, Democ-
ratic-dominated counties evidenced greater numbers of successful 
pensioners.  

Likewise, researchers Gerald McFarland and Kazuto Oshio find 
that Civil War veterans were disproportionately loyal to the  

                                                   
47. See Heywood T. Sanders, Paying for the “Bloody Shirt:” The Politics of Civil War Pensions, 

in Political Benefits: Empirical Studies Of American Public Programs 137 (Barry S. 
Rundquist ed., 1980) (arguing that pension policies played a central part in Republican 
party strategy for ensuring continuing party loyalty). 

48. Dearing, supra note 20, at 285 (quoting President Harrison). 
49. Sanders, supra note 47, at 149. 
50. See also Bensel, supra note 3, at 63–64 (discussing link of G.A.R. to Republican 

party politics and the pension scheme). 
51. See supra notes 48–51 (discussing research findings). 
52. See Larry M. Logue, Union Veterans and their Government: The Effects of Public Policies 

on Private Lives, 22 J. Interdisc. Hist. 411, 424 (1992). 
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Republican Party in the mid-1880s.53 Yet, by the mid-1890s, when 
virtually all UA veterans were receiving pension awards under the 
1890 Act, economist Dora Costa predictably finds that pension 
awards did not vary according to the strength of the dominant po-
litical party in the claimant’s county of residence.54 The political 
salience of the pension issue had washed out. 

With passage of the 1862 General Law, the Pension Bureau al-
lowed veterans to hire lawyers to navigate their cases through the 
application process. Attorney fees were limited to a fixed amount 
of $10 per application, paid regardless of whether the Bureau ap-
proved the application.55 As a result, the more soldiers who applied 
for pensions, the greater the attorneys’ profits, since it was a vol-
ume business. For obvious reasons, therefore, pension attorneys 
tried to enlarge their claimant pool. 

Claim agents and attorneys lobbied aggressively in Washington 
for the expansion of the pension system. They were a strong force 
behind the passage of the Arrears Act in 1879.56 Pension attorneys 
realized that the law would grant millions of arrears dollars on 
claims already allowed, and that it offered arrears dating from the 
time of discharge to all future applicants who could succeed in es-
tablishing original Civil War claims. Claim attorneys were keenly 
aware that the economic incentives of receiving one thousand dol-
lars or more of arrears per claim would trigger a flood of new 
original claims from all parts of the country.57 

For the promise of these immediate economic benefits, and for 
partisan reasons such as those related to the tariff question, claim 
agents and attorneys reached out for veterans through newspapers 
and pamphlets. Not surprisingly, many Republican newspapers 
were owned by prominent pension attorneys of the day. In 1877, 
George Lemon, a leading pension attorney, started the National 
Tribune, which became the largest and most influential UA veter-
ans’ paper. The paper prominently displayed advertisements of 
Lemon’s pension services, such as the following (Figure A). 

                                                   
53. See Gerald W. McFarland & Kazuto Oshio, Civil War Military Service and Loyalty to the 

Republican Party: 1884, 15(2) Hist. J. Mass. 169, 169–74 (1987) (examining party loyalty in 
Massachusetts and New York in the 1884 election). 

54. See Dora Costa, The Evolution of Retirement: An American Economic His-
tory, 1880–1990, 164–65 (1998) (commenting on the resulting de-politicization of the 
pension system by the late 1800s). 

55. The mean ruling amount per month over 16,996 applications in our sample is 
$9.52 (see Figure 15). The $10 application fee was more than the median monthly pension 
award. 

56. See Glasson, supra note 19, 155–57. 
57. Id.  
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Figure A 

CLAIMS ! CLAIMS !
This Claim House Estab-

lished in 1865!

GEORGE E. LEMON,
Attorney-at-Law,

OFFICES, 615 Fifteenth St., (Citizens’ National Bank,)
WASHINGTON, D.C.

P.O. DRAWER 325

Pensions.
If wounded, injured, or have contracted any disease,

however slight the disability, apply at once. Thousands
entitled.

Heirs.
Widows, minor children, dependent mothers, fathers,

and minor brothers and sisters, in the order named, are
entitled.

War of 1812.
All surviving officers and soldiers of this war, whether

in the Military or Naval service of the United States, who
served fourteen (14) days; or, if in a battle or skirmish,
for a less period, and the widows of such who have not
remarried, are entitled to a pension of eight dollars a
month. Proof of loyalty is no longer required in these
claims.

Increase of Pensions.
Pension laws are more liberal now than formerly, and

many are now entitled to a higher rate than they receive.
From and after January, 1881, I shall make no charges

for my services in claims for increase of pension, where no
new disability is alleged, unless successful in procuring
the increase.

Restoration to Pension Roll.
Pensioners who have been unjustly dropped from the

pension roll, or whose names have been stricken there-
from by reason of failure to draw their pension for a pe-
riod of three years, or by reason of re-enlistment, may
have their pensions renewed by corresponding with this
house.

Desertion
from one regiment or vessel and enlistment in another,
is not a bar to pension in cases where the wound, disease,
or injury was incurred while in the service of the United
States, and in the line of duty.

Land Warrants.
Survivors of all wars from 1790, to March 3, 1866, and

certain heirs are entitled to one hundred and sixty acres
of land, if not already received. Soldiers of the late war
are not entitled.

Land warrants purchased for cash at the highest mar-
ket rates, and assignments perfected.

Correspondence invited.
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Appearing at first monthly and later weekly, the Tribune pro-
fessed devotion to the interests of soldiers and pensioners. The 
Tribune, like most pension newspapers, collected subscription fees 
from the beneficiaries of the pension acts.58 In January 1885, 
Lemon testified before a House Committee that his weekly Tribune 
had 112,000 paid subscribers.59 The payoff was enormous. Yet, by 
the end of the nineteenth century, the Bureau’s critics would de-
nounce pension attorneys as parasites who were responsible for 
defrauding the government and their clients. One of the central 
empirical questions we test in the next part is whether the hiring of 
attorneys enhanced or hindered pension outcomes. 

II. Attorneys, Politics, and Pension outcomes 

A. Research Model and Data Sources 

This Part examines empirically the ways in which disabled UA 
veterans and their advocates participated in the social construction 
of disability in America. We present two general theoretical models: 
the “Attorney Usage Model” and the “Pension Outcome Model.”  

In the Attorney Usage Model, we assume that the match of ap-
plicant and pension attorney was the result of several factors, such 
as the claimant’s disability and claim type, geographic location, the 
year of application, and the economic incentives of the parties. All 
else equal, at least early on during the pension scheme, there likely 
was greater effort exerted by veterans to seek out pension attorneys 
than the converse.60 This was because pension attorneys collected a 
fixed $10 fee regardless of the merits of the claim. By contrast, a 

                                                   
58. Id. at 150, 156–57 (noting the attempt by Captain Dimmick and his associate lobby-

ists to raise a “money testimonial” through subscriptions collected from the beneficiaries of 
the Arrears Act). 

59. Id. at 150 n.1 (noting the Tribune was delivered to more than 18,000 post offices at 
that time); see also David W. Blight, Race and Reunion: The Civil War in American His-
tory 181 (2001) (discussing Lemon’s National Tribune as the principal G.A.R. newspaper); 
Dearing, supra note 20, at 248, 268–69 (describing the practices of Lemon and N.W. Fitz-
gerald who published the Soldier’s Journal to spur pension claimants and concluding that 
Lemon’s efforts mushroomed when he partnered with the G.A.R., and the G.A.R. became a 
powerful political machine arguing for pension expansion). 

60. One way to test the hypothesis that a claimant took an active part in seeking out at-
torneys is to relate pension outcome to the odds of repeated hiring of the same attorney. In 
the event of a success, we would expect that the same attorney was engaged for the subse-
quent pension applications. In the event of a failed claim, we would expect to find the 
claimant switching to a different attorney the next time. We thank Peter Viechnicki for 
bringing up this point. 
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veteran sought to maximize his probability of a successful claim by 
retaining an attorney with a good record and strong political con-
nections.61 

The Pension Outcome Model examines the degree to which the 
distribution of pensions depended on the applicant’s disability 
type, class or occupational level, degree of advocacy (as defined 
here by attorney involvement), and the politics surrounding the 
pension system at the time of application.62 Historian Heywood 
Sanders found that UA claimants tended to live in rural farming 
areas, with relatively low levels of wealth, where the Republican 
Party was strong.63 Sanders noted that the percentage of rejected 
pension applications tended to decrease when Republicans held 
the White House but rose during Democratic administrations.64  

As mentioned, in prior studies we also have classified the dis-
abilities claimed by veterans into those subject to more and less 
prejudice.65 We found that veterans claiming less visible and more 
stigmatized diseases and disabilities were twice as likely to be re-
jected outright by pension doctors.66 However, applicants who 
persuaded examiners that they possessed a stigmatized yet pension-
worthy disability received, on average, comparably higher disability 
severity ratings than those with less prejudicial conditions.67 Our 
investigation here returns the focus of inquiry to the pension 
claimants and their advocates. We test whether veterans with par-
ticular disabilities more successfully navigated the Bureau’s 
application process when engaging attorney advocates. 

The data used in this study were derived from Civil War records 
stored at the United States National Archives. A random sample of 
39,616 white male recruits with enlistment papers, henceforth re-
ferred to as “M-5” (the Military File), was drawn from the National 
Archives, representing 331 companies (chosen randomly from the 
UA regimental books) mustered into the UA during the Civil War.68  

                                                   
61. Nevertheless, pension attorneys collected their fee for each application filed. This 

amounted to large sums of money, even compared to the pension a claimant received over 
the course of the claimant’s life. See infra notes 111–119 and accompanying text. 

62. See Sanders, supra note 47, at 148–57. 
63. Id. 
64. Id. 
65. See Blanck, supra note 7, at 156 (illustrated in Figure 8). 
66. Id. 
67. See id. at 160–66 (illustrated in Figure 10). 
68. See id. at 160–66 (illustrated in Figure 10). These books were created by the regi-

mental clerks during the Civil War and contain more than 20,000 companies. See Robert W. 
Fogel, Military, Pension, and Medical Records Dataset, 1820–1940, Version (M-5), Chicago, Cen-
ter for Population Economics (2000). 
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Approximately two-thirds of the recruits were linked to the Pen-
sion Bureau data set (referred to as “Pension File”). We obtained 
records on 8,280 recruits from the Pension File,69 which provided 
information such as the recruit’s name, birthplace, age at enlist-
ment, occupation at enlistment, application date, state of residence 
at the time of application, primary disability claimed, and attorney 
information.70 

B. Descriptive Findings 

1. Geographic Trends—Figure 1A displays the geographic distri-
bution of the UA recruits sampled at enlistment from the Military 
File.71  

Figure 1A illustrates that large numbers of UA recruits were 
enlisted for the first time in New England and the Midwest. The 
state with the highest proportionate enlistment rate in our sample 
was New York (21%), where 7,387 of 34,855 total recruits enlisted. 
Other large enlistment states sampled were Ohio (5,925), Illinois 
(4,043), and Pennsylvania (3,131). We find that, because large 
numbers of farmers resided in Midwest states such as Ohio, Illinois, 
and Indiana, almost 60% of the enlisted men in our sample re-
ported their occupation as farmers. 

                                                   
69. We maintain a recruit in our sample if he applied for a pension at least once and 

one of his applications had an application date. 
70. The sample was restricted to white volunteer infantry regiments. We excluded offi-

cers, black recruits, and other branches of the military. Research by Robert Fogel indicates 
that this sample is representative of the contemporary white male population who served in 
the UA. See Robert W. Fogel, New Sources and New Techniques for the Study of Secular Trends in 
Nutritional Status, Health, Mortality and the Process of Aging, 26(1) Hist. Methods 5, 5–43 
(1993) (finding the samples representative of the white northern males after the Civil War); 
see also Sven E. Wilson & Louis L. Nguyen, Secular Trends in the Determinants of Disability Bene-
fits, 88(2) AEA Papers & Proc. 227, 227–31 (1998) (same).  

For proposed study of black UA recruits and their subsequent pension outcomes, see 
Robert Fogel, Principal Investigator, Early Indicators of Later Work Levels, Disease, & Death 
(N.I.H. Grant Proposal, Mar. 1, 2001) (on file with authors). Cf. Blight, supra note 59, at 
193–94 (discussing lower survival rates of black relative to white veterans); C.N. Bliss, A 
Treatise on the Practice of the Pension Bureau, Governing the Adjudication of 
Army and Navy Pensions 51–69 (1898) (discussing the separate pension claims by UA 
veterans, widows, minors, dependent relatives, and mothers); Skocpol, supra note 2, at 138 
(describing anecdotal accounts that certain groups of northern free blacks fared as well as 
their white counterparts in the pension application process). 

71. Note that the use of the contemporary map of the United States presented in Fig-
ures 1–3 reflects enlistment distributions of states and territories at the time of sampling. 
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Figure 1A 
Geographical Distribution of a Sample of Union Army 

Recruits at Enlistment: 1861–1865  

 
 
Figure 1A to be inserted here by printer, landscape, leaving the above 

header in place. This figure was done by the graphic staff at JCI and has 
not been emailed with this document. Please leave the ‘Figure 1A’ header on 
this page and crop the redundant header off the graphic at your end, the 
figure should just fit within the margins. 
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For purposes of comparison to our sample, Figure 1B displays 
the geographic distribution of all white UA recruits at enlistment.72 
The distribution in Figure 1B mirrors that found in Figure 1A, con-
firming that our sample of UA recruits between 1861 and 1865 is 
representative of the larger population of veterans. 

In 1884, Republican Pension Commissioner W.W. Dudley had 
his staff prepare a detailed statement or enlistment directory for all 
states, not unlike that illustrated by Figures 1A and 1B.73 The direc-
tory proved to be an extremely valuable canvassing tool to the 
Republicans during the subsequent presidential election. Figure 2 
displays the geographic distribution of the UA pension applica-
tions sampled from 1862 to 1907.74  

Consistent with the findings of Dudley’s enlistment directory 
complied in 1884, Figure 2 supports the contention that large 
numbers of pension claimants lived in swing or politically doubtful 
states, such as New York, Pennsylvania, Ohio, and Illinois. Historian 
Mary Dearing concluded that it was in these crucial states “where 
the elections were likely to be determined by the pensioners’ 
votes.”75 This is exactly where Republican Pension Commissioner 
Dudley ordered that pension applicants be given preference.76 

We also may infer UA claimants’ postwar migration patterns by 
observing the difference in geographic distributions between Fig-
ure 1A and Figure 2. For example, veterans moved from Wisconsin 
to neighboring states such as Minnesota, Indiana, Illinois, and 
Iowa. Additionally, we observe that pension claimants migrated af-
ter the war westward and south to Kansas, Nebraska, and Texas.77  

In a new line of study, we are examining UA claimants’ migra-
tion patterns over time as a function of the establishment of nearby 
G.A.R. posts. Mary Dearing has observed that after the G.A.R. be-
gan its pro-Republican pension lobbying efforts in the early 1880s, 

                                                   
72. See Frederick Dyer, A Compendium of the War of the Rebellion 11 (1909, re-

printed in 1950) (compiling enlistment statistics). 
73. See Dearing, supra note 20, at 301. 
74. Although the Pension File does not contain explicit information on application 

states, it is possible to infer that information from the recruits’ residential states and periods 
of residence. For each application, we first match the application date to a residential pe-
riod, then match the residential period to a residential state. 

75. Dearing, supra note 20, at 301. 
76. See id. 
77. See Mario Sanchez, Internal Mobility of Post-Bellum Americans: Using a Panel Data 

of Civil War Recruits (2001) (unpublished manuscript presented at the Conference on 
Health and Labor Force Participation Over the Life Cycle: Evidence from the Past, National 
Bureau of Economic Research) (on file with authors) (describing research on the migration 
patterns of UA Civil War veterans). 
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Figure 1B 
Geographical Distribution of All Union Army  

Recruits at Enlistment: 1861–1865 
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Figure 2 
Geographical Distribution of Pension  

Applications: 1862–1907 
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posts expanded rapidly in the southern and western states.78 In 
1883, for instance, a large regional post was organized in Kentucky, 
which would support our findings in Figure 2 showing relatively 
higher numbers of pension applicants in that state.79 

As expected, pension application rates coincided with expansion 
of the pension laws, with this trend illustrated by Figure 3. The 
dramatic spikes in Figure 3 indicate influxes of applications that 
coincide with passage of the 1879 Arrears Act, the 1890 Disability 
Pension Act, and the 1912 Age and Service Pension Act. We ob-
serve that of 112,625 pension applications with non-missing 
application dates sampled, 2,555 were processed in 1879 when the 
Arrears Act became effective and 2,293 were processed the follow-
ing year. By comparison, there were 747 applications filed in 1878. 
Substantially larger application rates occurred after passage of the 
1890, 1907, and 1912 pension laws. 

Figure 3 also suggests that a large number of veterans who ap-
plied for pensions survived until at least age 65. This is because 
when the Age and Service Pension Law was implemented in 1907, 
the average age of veterans was between 65 and 70, and our sample 
has captured 6,076 such applications.  

The 1912 Age and Service Pension Act consolidated the earlier 
1907 Law, and our sample identifies that 11,301 applications were 
filed during 1912. This number of claimants exceeds the number 
filed under the 1890 Act (showing a spike of 9,705 applications). 
The high survival rate of the UA veterans Pension File sample 
(both within and across disability types) bolsters our ability to con-
duct a representative investigation with a sufficiently large cohort 
over the primary period of the pension scheme from 1862 to 1907. 

                                                   
78. Dearing, supra note 20, at 411. 
79. See id. 
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2. Pension Attorney Usage—When a pension application was filed 
with an attorney’s assistance, the Bureau recorded the attorney’s 
name or the name of the agency that the attorney represented. We 
consider a pension application to be filed through an attorney if 
his name or the name of his agency is recorded. Consistent with 
historical anecdotes documented by Progressive-era political scien-
tist William Glasson, we have identified prominent claim agents in 
the Pension File records.80  

Of the 35,598 applications in our sample with non-missing 
agency names, 9.3% (i.e., 3,296) were handled by “LEMON 
GEORGE.” Two other prominent claim agents at the time were 
Nathan Ward Fitzgerald, who was the editor of the newspaper Citi-
zen Soldier, and Captain R. A. Dimmick from Washington. Glasson 
noted that these three attorneys had been major advocates for the 
Arrears Act.81  

In our sample, the proportions of cases handled by Fitzgerald 
and Dimmick were 1.3% and 0.1%, respectively, which were sub-
stantially smaller than Lemon’s clientele base. This would suggest a 
“winner-get-all” phenomenon in the pension attorney business, in 
which George Lemon, the highest profile pension attorney and 
lobbyist, gauged a substantially larger share of the application 
business than others.  

We regard an application to be filed by the recruit himself if the 
attorney name entry on the application form is blank. Figure 4 
shows the percentage of applications that referenced attorneys in 
the pension scheme beginning in 1862. We compute this percent-
age by counting the number of applications per year with non-
missing attorney name entries, and then dividing this number by 
the total number of applications in that year (e.g., with non-
missing application dates). 

Although we have shown in Figure 3 that the 1907 and the 1912 
Acts triggered large numbers of pension applications, Figure 4 
shows after 1912 almost no applications were filed with the assis-
tance of attorneys. Attorney involvement, therefore, was tied 
closely to particular pension legislation. After 1907 and 1912, when 
age alone qualified a veteran for a pension, the role of attorneys 
diminished because veterans did not need advocates to argue for 
their entitlement.82 

                                                   
80. See Glasson, supra note 19, at 156–57. 
81. Id. at 157. These attorney pension practitioners, lobbyists, and newspaper owners 

also were based in Washington, D.C. because the larger UA hospitals were located in the 
area. See George Worthington Adams, Doctors in Blue: The Medical History of the 
Union Army in the Civil War 149–58 (1996) (discussing operation of UA hospitals in the 
Washington, D.C. area). 

82. Pension agents were abolished formally by the 1912 Act. See Federal Laws Relat-
ing to Veterans of Wars of the United States, at Ch. II, sec. 185–90 (Annotated, Aug. 
1932) (discussing allowed fees of pension agents and attorneys). 
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By contrast, we see in Figure 4 that under the earlier General 
Law attorneys were involved in 60% to 70% of all applications. 
And, because of the large influx of claimants after the 1873 Con-
solidation Act and the 1879 Arrears Act, the Bureau tightened its 
selection and proof of disability requirements.83 In Figure 4 we  
observe a corresponding decline in attorney usage rates to ap-
proximately 65% in 1874 and again in 1879, followed each time by 
increases to more than 80%.  

The pattern suggests that veterans may have initially viewed the 
1873 and 1879 laws optimistically with regard to their application 
success. This optimism was tempered, however, when veterans real-
ized the Bureau had tightened its selection and evidentiary criteria 
and that attorney assistance was needed more than before. There-
after, during the years 1890 to 1907, attorney usage remained high, 
with more than 70% of the applications filed through agency. 

With passage of the 1907 Age Law, there was a dramatic decrease 
in the proportion of applications filed by attorneys. In 1906, 77.6% 
of the applications had attorney involvement. By 1907, this number 
dropped to less than one in six (13.1%). Although there was a 
slight recovery of attorney usage between 1908 and 1911, the 
number never again exceeded 25%. At the time of the 1912 Law, 
attorneys, with even lower proportions thereafter, filed only 2.1% 
of applications. Given that attorneys played a minor role in the fil-
ing of applications after 1907, we focus our analyses below on the 
time period between 1862 and 1907. 

If it were the case that relatively relaxed admission to the pen-
sion system existed in Republican dominated states, we would 
predict a lower average percentage of attorney usage by claimants 
in Republican states. Figure 5A provides the percentage of attor-
ney-assisted applications by state, where the states are grouped 
according to their party affiliation: solid Republican or solid De-
mocratic.84 

 
 

                                                   
83. See supra notes 34–46 (discussing evidentiary requirements for pension applica-

tions). 
84. A “solid” Democratic state had Democratic majority votes in all election years be-

tween 1862 and 1907. Democratic majority vote prevailed for a given state in an election 
year when the number of votes dedicated to the Democratic party exceeded the number of 
votes dedicated to the Republican party. Political statistics were derived from U.S. Census 
Electoral Data, at the U.S. Census website, available at http://www.census.gov. 
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Figure 5A 
Relationship between Attorney Involvement  

and Political Affiliation of States 

Solid Republican State from 1862 to 1907 

State 

Percentage of 
Applications with 

Attorneys 
Number of 

Applications 
North Dakota 64.10 39 

New Hampshire 73.30 976 
Massachusetts 76.00 1,332 

Iowa 76.20 3,412 
Maine 76.50 1,207 

Vermont 76.50 775 
Minnesota 77.10 918 

Pennsylvania 77.20 6,067 
Michigan 78.50 3,666 

Ohio 81.80 6,411 
Rhode Island 82.60 46 

Total 78.15** 24,849 

Solid Democrat States from 1862 to 1907 

State 

Percentage of 
Applications with 

Attorneys 
Number of 

Applications 
Florida 66.70 45 
Virginia 72.50 342 

Mississippi 75.90 29 
Alabama 77.80 18 

North Carolina 78.90 19 
Texas 80.60 242 

Georgia 81.00 42 
Kentucky* 82.80 1,376 

South Carolina 85.70 14 
Total 80.37** 2,127 

* Between 1862 and 1907, Kentucky had either democratic majority votes 
or equal votes. We consider Kentucky as a solid democratic state during 
this period. 

** t-test indicates that the mean attorney usages of 78.15% and 80.37% are 
significantly different with a p value of 0.0128. 

Figure 5A shows that although pension attorney involvement was 
high overall during the years 1862 to 1907, claimants residing in 
solid Republican states were significantly less likely to engage pen-
sion lawyers than those from solid Democratic states (attorney 



Blanck-Song Final Typeset.doc 4/30/02 9:34 AM 

Fall 2001–Winter 2002] Civil War Pension Attorneys 27

usage 78.15% versus 80.37%, respectively).85 Figure 5A illustrates 
that northern Republican states such as Iowa, Michigan, Pennsyl-
vania and Ohio processed thousands of applications during the 
pension period, with the majority of those applications filed by 
agents.86 By contrast, Kentucky was the lone solid Democratic state 
that processed relatively large numbers of pension applications 
(1,376) with high attorney involvement (82.80% filed with attor-
neys).87 

The degree of attorney involvement in any given state may be at-
tributed to at least three closely related factors. First, a large 
number of veterans resided in states that provided a strong clien-
tele base for claim agents and attorneys. Second, we hypothesize—
and test empirically below—that the political climate in certain 
states—Republican, Democratic, or swing—was important to the 
proportion of pensions filed, particularly given the timing and 
strength of relevant partisan politics around the protective tariff 
issue.88 Third, the aggressiveness of particular claim agents them-
selves in attracting clients and marketing their services, such as 
George Lemon’s use of the National Tribune, served an important 
role in stimulating filings. 

As we have said, it is well documented (though not empirically) 
that pro-pension attitudes were common among the Republican 
states with a countervailing attitude in Democratic states.89 Indeed, 
as Figure 5A shows, Republican states processed more than ten 
times as many pension applications as Democratic states (24,849 
versus 2,127 applications, respectively). This large difference may 
be due to many factors, in particular that Democratic states were 
predominantly southern and few UA veterans moved to the post-
war South.90 But this finding more likely is due to the fact that 
claimants and their attorneys realized that residence in Republican 

                                                   
85. Although 78.15% does not appear to be substantially smaller than 80.37%, because 

a large number of applications are used to calculate those two percentages, they are consid-
ered different from a statistical standpoint. T-test to detect whether mean attorney usages 
between solid Republican and solid Democratic states were significantly different, p = .0128. 

86. Some southern states such as South Carolina and Georgia showed high percent-
ages of attorney usage. However, the total number of applications in those states was small 
and did not exceed 100. 

87. As we highlight below, Kentucky proved to be an important jumping off point to 
the South for the establishment of G.A.R. posts.  

88. See Bensel, supra note 3, at 404 (discussing the partisan debate about the tariff is-
sue). 

89. See Sanders, supra note 47, at 323–24. 
90. Bensel, supra note 3, at 66–67 (noting that most pensions for veterans residing in 

southern states were granted as a result of their service in the Mexican-American War or to 
carpetbag supporters of the Republican party). 
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states greatly increased the chances of receiving more generous 
pensions. 

The partisan influence in the pension process may be demon-
strated dramatically when we examine the degree of attorney 
involvement in swing states, where, by definition, party affiliation 
moderated between 1862 and 1907.91 Thus, Figure 5B shows that 
for swing states the overall number of applications was more than 
twice as large under periods of Republican majority than under 
Democratic majority vote (i.e., 18,437 in the first part of Figure 5B 
versus 7,867 in the second part of the Figure). Second, although 
the average percentage of applications with agent assistance in 
swing states was high under Republican majority votes (74.12%), 
the proportion rose substantially to 83.02% under Democratic ma-
jority votes.92 

                                                   
91. A “swing” state held Democratic majority votes during some years, but switched to 

Republican majority votes during other years throughout the period of 1862 to 1907. See 
supra note 84 (defining political inclination of states). 

92. T-test indicates that mean attorney usages of 74.12% and 83.02% are significantly 
different, p = .0001. 
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Figure 5B 

Relationship between Attorney Involvement and Political Affiliation  
of States: Swing States from 1862 to 1907 under Years of  

Republican Majority Votes 
 

State Percentage of 
Applications with 

Attorneys 

Number of 
Applications 

Missouri 48.30 540 
Louisiana 50.00 6 

Idaho 54.50 33 
Wyoming 57.10 35 

Washington 60.20 201 
South Dakota 61.50 91 
New Jersey 61.90 375 

Utah 63.60 11 
Connecticut 64.30 442 

West Virginia 64.30 322 
Oregon 69.30 261 

California 69.70 597 
Wisconsin 72.60 573 

Nevada 75.00 8 
New York 75.10 4,994 
Colorado 75.90 290 
Kansas 75.90 2,485 
Illinois 76.30 4,894 

Delaware 76.70 270 
Nebraska 78.60 1,007 
Montana 79.20 24 
Indiana 84.60 777 

Maryland 85.30 197 
Arkansas 100.00 3 

Tennessee 100.00 1 
Total 74.12*** 18,437 

 

*** t-test indicates that the mean attorney usages of 74.12% and 83.02% are 
significantly different with a p value of 0.0001. 
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Figure 5 B (Continued) 

Relationship between Attorney Involvement and Political Affiliation  
of States: Swing States from 1862 to 1907 under Years of  

Democratic Majority Votes 
 

State Percentage of 
Applications with 

Attorneys 

Number of 
Applications 

Utah 66.70 3 
Wisconsin 67.10 79 
Louisiana 73.70 38 
New York 74.50 1,110 
Arkansas 76.70 257 
Nebraska 79.30 111 

Illinois 79.50 380 
Maryland 81.40 429 
California 81.50 27 

Connecticut 82.30 457 
Montana 82.40 17 

Idaho 82.60 23 
Tennessee 83.50 139 

Indiana 84.50 277 
Kansas 84.50 245 
Missouri 85.90 2,559 

New Jersey 86.00 687 
West Virginia 87.40 570 

Delaware 88.40 284 
South Dakota 88.50 26 

Colorado 88.60 88 
Washington 92.50 53 

Nevada 100.00 4 
Oregon 100.00 1 

Wyoming 100.00 3 
Total 83.02*** 7,867 

 

*** t-test indicates that the mean attorney usages of 74.12% and 83.02% are 
significantly different with a p value of 0.0001. 
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Figure 5B (Continued) 

Relationship between Attorney Involvement and Political Affiliation  
of States: Swing States from 1862 to 1907 under Years of  

Equal Republican and Democratic Votes 
 

State Percentage of 
Applications with 

Attorneys 

Number of 
Applications 

Maryland 51.30 119 
California 79.20 53 
New York 79.90 656 
Kentucky 87.10 155 

Total 77.54 983 

In a politically important swing state such as Missouri, party af-
filiation had a striking influence on the hiring of pension 
attorneys. Missouri overall was Democratically inclined during the 
pension period. Yet, during those years of Republican Party incli-
nation (Panel 1), less than half (48.30%) of applications were filed 
with attorneys. In comparison, when Missouri was under Democ-
ratic majority vote, Figure 5b (Panel 2) shows that attorneys filed 
almost nine out of ten (85.90%) applications. A similar but less 
robust trend is shown for Illinois where attorney involvement un-
der Republican Party inclination was 76.30%, and 79.50% under 
Democratic inclination. 

The final panel of Figure 5B shows the four states in our sample—
California, Kentucky, Maryland, and New York—that experienced 
the most equal (i.e., neutral) non-majority party votes between the 
years 1862 to 1907. The average attorney involvement in these neu-
tral states was 77.54%, which predictably was roughly the midpoint 
found between the levels of attorney usage under Republican and 
Democratic periods of dominance. 

In essence, we have shown empirically that during periods of 
Republican majority votes, individual states were politically friend-
lier towards pension applicants and claimants were less likely to use 
pension attorneys. Does this conclusion imply, as has been sug-
gested by prior scholars without the aid of the present data set, that 
for party patronage reasons, Republican presidents blindly sup-
ported generous pensions relative to Democratic presidents? We 
explore this conjecture next. 
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Figure 6 depicts, during the years 1865 to 1907, the average pen-
sion ruling93 per month by periods of applications, where periods 
are separated by party affiliation of sitting U.S. presidents. As ex-
pected, after the Civil War from 1865 to 1869 during the General 
Law, there was a sharp spike in average monthly pension rulings, 
even under Democrat President Andrew Johnson. This spike is at-
tributable to the large number of war-related pension claims for 
gunshot wounds (GSWs) and battle injuries in our sample.  

                                                   
93. The term “pension ruling” refers to the amount of the pension awarded to an ap-

plicant/claimant by the Pension Bureau. 
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However, during the longer period of Republican sitting presi-
dents between 1869 and 1885, Figure 6 also shows two noticeable 
spikes, as well as two noticeable troughs.94 After 1890, when the 
Disability Act provided pensions regardless of whether the claim-
ant’s disability was war-related, and with reduced political salience 
of the protective tariff issue, presidential party dominance did not 
significantly influence average pension rulings (that is, except with 
passage of the Age Pension law in 1907).  

Figure 7 further supports the conclusion that from 1890 until 
1907, the proportion of increases and rejections in pension applica-
tions was not associated strongly with the presidential administration 
in power. The proportion of applications receiving increases was 
high under Democratic presidential administrations and the pro-
portion of pension rejections also was high under Republican 
presidents.  

Therefore, with the advent of American industrialization and 
the decline of the protective tariff issue at the turn of the nine-
teenth century, Republican and Democratic administrations alike 
lessened their support for the continued expansion of UA pen-
sions.95 Lastly, Figure 7 illustrates that toward the end of the 
disability pension scheme, under Progressive President Theodore 
Roosevelt (1901–1909), the proportion of pension increases rose 
and rejections declined. 

                                                   
94. See infra Figure 7 (demonstrating that evidence on pension ruling increases or re-

jections is mixed). 
95. But see infra note 138 and accompanying text (providing Professor Pam Karlan’s 

suggestion that partisan effects toward the pension system may have been more obvious in 
local political races, such as in congressional contests). 
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3. Disability and Stigma—We have focused our study on pension 
applications between the years 1862 and 1907, when disability 
status was the basis for receipt of pensions and when attorney us-
age was high. From this pool, we further extract a sub-sample of 
applications with non-missing claimed disabilities from the Pension 
File. The claimed disabilities may be categorized into twelve types, 
each representing a distinct disability.96 

We examine the first listed disability in the pension application.97 
The information contained in this variable combines the Pension 
Board’s recommended disability type and level of disability or dis-
ease severity according to the examining surgeon’s certificate, as 
well as claimant self-reports about his disability type and severity. In 
cases where a discrepancy existed between disabilities determined 
by the Board and those reported by the claimant, we employ the 
Board’s recommendation in our analysis. These selection criteria 
yield a sub-sample of 27,191 pension applications for purposes of 
the present analysis. 

Prior research shows that the twelve disability types may be ar-
ranged into those that are more or less subject to stigma and 
attitudinal prejudice.98 Economist Marjorie Baldwin found in con-
temporary studies that individuals with disabilities who are subject 
to more prejudice are seriously disadvantaged by employment dis-

                                                   
96. In every application, a veteran could claim up to twelve disabilities.  
97. We used the first disability that appeared on the pension claim list and assumed 

this to be the claimant’s primary disability. To verify this assumption, we drew a random 
sample of sixty recruits from the Pension File. We retrieved hard copies of the sixty applica-
tion papers from the National Archives in Washington D.C. For each application, we coded 
one primary disability by reviewing the recruit’s complaint and the doctor’s diagnosis. Fi-
nally, we compared our judgment of the primary disability with the first claimed disability.  

Out of 630 potential applications, we found ninety-seven cases where the first claimed dis-
ability exactly coincided with the primary disability indicated by the actual forms. We 
conclude that the first claimed disability did not necessarily match the primary claimed 
disability.  

To explore which disability was primary, one would have to link the Pension File to the 
Surgeons’ Certificates File. Each Surgeon’s Certificate granted several disability ratings that 
were converted to disability awards by the Pension Bureau. We would have to compare 
among several disability ratings, select the disability assigned the highest rating, and con-
sider it as the primary disability. This will be a necessary next step in future research. We 
thank Noelle Yetter for retrieving the application papers from the National Archives and 
James Schmeling for developing the coding scheme so that comparisons could be made 
between the information from the actual forms and the Pension File. 

98. See Marjorie L. Baldwin, Can the ADA Achieve its Employment Goals?, 549 Annals Am. 
Acad. Pol. & Soc. Sci. 37, 45 (1997) (summarizing research and providing basis for catego-
rization). The disability categories may be grouped in a variety of ways, including from those 
that are more apparent or visible to those that are less apparent. Future studies will address 
the impact on the findings of other groupings. See also Michelle Fine & Adrienne Asch, Dis-
ability Beyond Stigma: Social Interaction, Discrimination, and Activism, 44 J. Soc. Issues 3, 21 
(1988) (discussing sources of disability stigma). 
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crimination and lower wage rates.99 Mental illnesses and infectious 
diseases are impairments particularly subject to severe prejudice, 
while musculo-skeletal injuries and more visible conditions (e.g., 
GSWs or hernias in our sample) are subject to less prejudice.100  

Based on contemporary studies and our prior work with the 
Civil War data set, Figure 8 classifies disability categories into those 
subject to more and less prejudice and stigma. Of course, it is not 
possible to determine with certainty the relative levels of prejudice 
experienced by persons with disabilities in the late nineteenth cen-
tury.  

The comparisons in Figure 8 rely on the assumption that atti-
tudes toward disability present in the contemporary population 
may be ascribed to physicians more than one century earlier. 
Blanck and Millender have argued that contemporary attitudes 
toward disability had their roots in nineteenth-century views and 
indeed, it is likely that physicians would have found it difficult to 
set aside their views on disability and illness when they encoun-
tered UA pension claimants.101 

                                                   
99. Baldwin, supra note 98, at 45 (summarizing research findings); see also Harlan 

Hahn, Antidiscrimination Laws and Social Research on Disability: The Minority Group Perspective, 
14 Behav. Sci. & Law 41, 41–59 (1996) (finding that stigmatizing attitudes are the primary 
source of discrimination against disabled persons). The primary functional definition of 
disability for applicants was their inability to work. 

100. See Baldwin, supra note 98, at 45 (summarizing research findings). 
101. Blanck & Millender, supra note 9, at 17–18. 
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Figure 8 
Summary of Studies Classifying Impairments/Disabilities 

Into Categories Subject to More and Less  
Attitudinal Prejudice (top) and as Applied to 
Disease/Disability Categories Derived from  

the Surgeon’s Certificates (bottom)  

Impairments Subject to  
Less Predudice 

Impairments Subject to  
More Predudice 

Back or spine problems Missing legs, arms, hands, or fingers  
Broken bone or fracture Blindness or vision problems  

Head or spinal cord injury Deafness or hearing impairment  
Hernia or rupture Speech disorder  

High blood pressure Stroke  
Learning disability Paralysis  

Stiffness or Deformity of Limb Epilepsy  
Thyroid trouble or goiter Cerebral palsy  
Tumor, cyst, or growth Mental retardation  

Stomach trouble Alcohol or drug problem  
Arthritis or rheumatism Mental or emotional problem  

Lung or respiratory trouble Acquired immunodeficiency syndrome  
Diabetes   

Heart trouble  

Categorization of Disease Categories  
From Surgeon’s Certificates  

Less Prejudice More Prejudice 

Cardiovascular Ear Diseases 
Diarrhea  Eye Disorders  

Endocrine General Appearance 
Gastrointestinal  Genito-Urinary  

Hernia Liver 
Injury/gun-shot wound  Infectious Diseases/Fever  
Rectum/Hemorrhoids  Nervous system  

Respiratory  
Rheumatism/Musculo-Skeletal   

Tumor  
Varicose veins   

Acknowledging these caveats, Figures 9A, 9B, 9C, and 9D sepa-
rate disability types into the two categories—as subject to more and 
less prejudice—as predictors of pension awards. Figure 9A groups 
the claimed disabilities during the period 1862 to 1907.  
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From 1862 to 1907, the disability category with the highest 
prevalence in all applications is battle injury and gunshot wounds 
(hereinafter referred to as “injury and GSWs”), which accounted 
for 28.30% (almost 17,000 applications) of claimed conditions. 
Other frequently claimed disabilities included rheumatism and 
musculo-skeletal conditions (20.80%), and diarrhea (12.80%). 
These conditions presumably were subjected to less attitudinal 
prejudice and evidenced a higher prevalence in pension applica-
tions, as compared to those subject to more prejudice (i.e., in 
Figure 9A, 81.80% or 48,499 of the total for conditions subject to 
less prejudice versus 18.10% or 10,672 of the total for conditions 
subject to more prejudice). 

Figures 9B–9D are broken down further by period of pension 
legislation—General Law in Figure 9B, Arrears Act in Figure 9C, 
and Disability Pension Law in Figure 9D. This approach enables us 
to examine the degree to which applications for particular claimed 
disabilities varied under the different pension schemes. When ex-
amining the trends over time and with the aging of the claimants, 
the proportion of applications claiming GSWs predictably de-
clined, even though the raw number of claimants increased.  

We find that the majority of all applications (61.10%) claimed 
GSWs under the General Law, as compared to 34.50% under the 
Arrears Act period and 19.30% under the 1890 Act. With the aging 
of the claimants, we observe that the number of applications claim-
ing rheumatism and musculo-skeletal conditions increased over 
time, with the proportion of applications for this disability showing 
5.70% under the General Law, 13.90% under the Arrears Act and 
27.20% under the 1890 Act. 

In contrast, with the exception of hearing impairments,102 dis-
abilities subject to more prejudice generally did not show strong 
increases in the proportion of applications over time. Figures 9B-
9D show that 2.60% and 2.20% of applications filed under the 
General Law claimed either infectious and parasitic diseases or 
nervous disorders, respectively, each a disability type that required 
high degrees of evidentiary proof to be shown war-related and each 
subject to high attitudinal stigma.103 The Arrears Act brought a 
modest rise in claims for infectious disorders (5.20%) but not for 
nervous conditions, and the 1890 Act did not spur a rise in either 
of these conditions. 

                                                   
102. Figures 9B–D show for ear (loss of hearing) conditions the proportion of applica-

tions to be 2.60% during the General Law, 4.90% under the Arrears Act, and 7.40% under 
the 1890 Act. 

103. Blanck, supra note 7, at 162–64 (discussing strong degree of prejudice toward these 
conditions). 
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We conclude that two non-disability factors contributed to the 
prevalence of applications during system sub-periods. The first may 
be described as a “political-pension law effect,” whereby certain 
disabilities received recognition from the Bureau for the political, 
party patronage, and social reasons we have identified previously, 
such as year of application and political affiliation of the state in 
which the claimant filed his application. Despite this effect, it is not 
surprising that GSWs accounted for over 60% of the applications 
under the General Law, compensating conditions with clear ties to 
the war. 

The second factor is an “age-disability effect.” As veterans aged, 
their health deteriorated. We have shown elsewhere that a claim-
ant’s occupation and social class moderated this effect.104 With age, 
claimants were more likely to contract conditions such as rheuma-
tism and ear or eye disease that were not direct products of war-
related injuries. The age-disability effect is indicative of the nega-
tive stigma we have found to be attached to certain disabilities 
claimed, because they were considered less deserving for military 
pensions.105  

We have suggested that after the war infectious diseases and 
nervous conditions were regarded to be particularly less deserving 
of awards due to stigma and lack of direct ties to the war. In con-
trast, veterans with GSWs, in many cases with less severe medical 
conditions than those with nervous disorders, received greater 
public approval for their claims. Thus, in prior analyses we found 
that pension rejection rates for applications with more stigmatized 
disabilities were significantly higher relative to conditions subject 
to less stigma.106 Yet, our prior studies show that once admitted into 
the pension system, veterans received on average higher monthly 
awards for more stigmatized disabilities.107 

Figure 9A shows that disabilities subject to more prejudice ac-
counted for 18.10% of the total claims (10,672 out of 59,171 

                                                   
104. Id. at 166–69 (finding relation of occupation and social class to pension awards). 
105. See Blanck & Millender, supra note 9, at 23–27 (discussing findings for disability 

stigma). 
106. Blanck, supra note 7, at 162–64 (discussing findings regarding degree of prejudice 

and awards); see also Bliss, supra note 70, at 27–32 (discussing the Bureau’s classification of 
diseases into “obscure” and “not obscure,” whereby obscure diseases generally can be distin-
guished only by a physician and not obscure may be distinguished by non-physicians). The 
Bureau recognized that at some stages proof required in claims of all diseases can be either 
obscure or not obscure depending on the development and symptoms of the disease and 
the competency of the witness describing the condition. Id. For purposes of the present 
analysis, therefore, disease type and severity are more focused indicators of pension out-
comes. 

107. Blanck, supra note 7, at 163. 
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applications) between the years 1862 and 1907. When separated 
into the three major pension time periods, we observe predictably 
that the proportion of applications claiming more stigmatized dis-
abilities was relatively lower under the General Law (11.79%, or 
684 of 5,800 applications) and more prevalent after the 1890 Act 
(19.39%, or 6,656 of 34,318 applications). This trend is consistent 
with the political-pension law effect, in that the rising proportion 
of claims with disabilities subject to negative stigma was a direct 
response to a more expansive pension system and a pandering po-
litical environment, given the continuous exertion of lobbying and 
advocacy by politicians, veterans and their agents. 

An alternative hypothesis for the present findings is not as com-
plementary of the motivations of claimants and their agents.108 
Economic incentives to apply for a pension were changing dra-
matically over time, as were pensionable conditions. It is 
conceivable that the pool of applications (and the sample from the 
present data set) was not drawn randomly from the total distribu-
tion of all possible disabilities and diseases associated with veterans, 
or with what we describe as reflective of their deservingness and 
moral character. Therefore, there may be sample selection bias as-
sociated with those UA veterans who chose to and not to apply for 
pensions.  

In this last regard, economist Mario Sanchez has noted that, hy-
pothetically, under any one of the pension laws it is possible to 
classify applicants and their agents into two groups: those who pri-
vately knew that they “deserved” a pension, and those who knew 
that they did not deserve a pension.109 Individuals initially applying 
after the war for pensions predominantly were from the first group 
(“the knowing deserved”). For this first group, particularly under 
the more narrowly defined General Law, the proportion of appli-
cants receiving awards should be high and attorney usage 
correspondingly low. 

However, we know that pension rates and the types of pension-
able impairments increased over time. Veterans who did not apply 
for pensions under the 1862 General Law had greater economic 
incentives to do so under the 1890 Act. The influx of applications, 
and higher application rejection rates over time, is consistent with 
the findings that increasingly more veterans with less apparent 
(i.e., more obscure and stigmatized) disabilities may have taken the 
risk of rejection and of being “morally exposed.” Application rejec-
tions, therefore, likely were a function of the moral quality of the 
                                                   

108. Id. at 198 (citing correspondence with Mario Sanchez on this hypothesis). 
109. Id. (discussing this suggestion). 
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pensioners and their attorneys, which was not fixed over time but 
was responsive to the economic incentives provided in the chang-
ing pension laws.110 

C. Attorney Usage Model 

1. Summary Statistics—To set up this part, Figure 10 provides the 
definitions of the key variables under study, as well as their preva-
lence (means) in this sample, for purposes of the subsequent 
regression analyses.  

Figure 10 
Variable Definition and Variable Mean 

Application-Recruit Pairs, All Disabilities 

Variable Used in 
the Logistic or 
OLS Regressions 

Variable Definition 
Variable Mean 

(27191 
Observations) 

Attorney Variable 

Attorney 1 if application assisted by attorney,  
0 otherwise 

84.65% 

Award Variable 

Ruling Increase 1 if an increase in monthly pension,  
0 otherwise 

34.49% 

Ruling Amount $ amount of pension per month for a 
successful application 

$9.52 (16861 
Observations) 

Occupational Variable 

Professional 1 if professional, skilled, or semi-skilled, 
0 otherwise (omitted group in the 

regressions) 

27.94% 

Agricultural 1 if farm owner or farm laborer,  
0 otherwise 

59.99% 

Manual Labor 1 if manual labor, 0 otherwise 12.07% 

 

                                                   
110. Other factors capable of study may have influenced application filings, such as a 

veteran’s marital status or the number of dependents, or regional economic declines and 
labor force opportunities. 
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Figure 10 (Continued) 
 

Variable Used in 
the Logistic or 
OLS Regressions 

Variable Definition 
Variable Mean 

(27191 
Observations) 

Political Variable 

Democrat 1 if democratic majority vote in the year 
& state of application, 0 otherwise 
(omitted group in the regressions) 

22.15% 

Republican 1 if republican majority vote in the year 
& state of application, 0 otherwise 

75.71% 

Neutral 1 if no majority party vote in the year & 
state of application, 0 otherwise 

2.14% 

Pension Law Dummy Variable 

Year 1862–1878 1 if applied under the General Law,  
0 otherwise  

(omitted group in the regressions) 

12.11% 

Year 1879–1889 1 if applied under the Arrears Act,  
0 otherwise 

33.32% 

Year 1890–1907 1 if applied under the Disability Pension 
Act, 0 otherwise 

54.57% 

Application Type Dummy Variable 

Original/New 1 if original or new application, 0 
otherwise (omitted group in the 

regressions) 

37.55% 

Additional Increase 1 if applied for additional increase,  
0 otherwise 

4.33% 

Disability 1 if applied for disability increase,  
0 otherwise 

49.28% 

Reissue 1 if applied for automatic increase,  
0 otherwise 

5.70% 

Change of Law 1 if applied for increase due to a change 
in pension law, 0 otherwise 

1.86% 

Re-rate 1 if applied for increase resulting from 
an investigation, 0 otherwise 

0.98% 

Type Missing 1 if application type missing,  
0 otherwise 

0.30% 

 
Figure 10 shows the high proportion of claimants (84.65%) as-

sisted by attorneys between 1862 and 1907. Over the time period, 
roughly one third (34.49%) of claimants received a ruling increase 
in their pensions,111 with the average amount of pensions per 

                                                   
111. A zero is assigned to the ruling increase dummy variable if the decision was a de-

crease, a rejection, or if the decision was not known. Excluding the unknown observations, 
the percentage of applications is 49.3% for ruling increases, 49.4% for rejections, and 1.3% 
for ruling decreases. 
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month for a successful application at $9.52. We examine below the 
predictors of attorney usage, and whether the hiring of attorneys 
affected the probability of a ruling increase, or a raise in the 
monthly dollar amount of pension granted by the Bureau. 

In addition, we compare pension outcomes for the different 
claimed disabilities. We have hypothesized that the Pension Bureau 
treated varying disabilities differently for several reasons. First, de-
pending on the phase of pension legislation, some disabilities were 
more convincing as a consequence of the war than were others. We 
have shown that injury and GSWs formed the largest claim cate-
gory under the General Law because they were directly war-related.  

Second, some disabilities were defined by the Bureau as more 
debilitating than others; for instance, the ability to perform man-
ual labor was thought to be dramatically limited by blindness but 
less affected by deafness, and the debilitating nature of a disability 
varied as a function of the claimant’s occupation.112  

Third, negative stigma was attached to disabilities such as infec-
tious or nervous conditions because they were contagious, less 
understood or less visible (i.e., more obscure), or made individuals 
less physically attractive, and thereby not perceived worthy of a 
pension. Consequently, the necessity for legal advocacy in the ap-
plication process may have differed as a function of disability type, 
severity, and visibility. 

In the analyses that follow, we control statistically for individual 
application characteristics identified in Figure 10, such as enlist-
ment occupation, application year, and the state’s political 
affiliation in the year of application. This control is necessary, given 
that we have established above the influence of year and state of 
pension application as general indicators of political inclination or 
environment (i.e., Republican, Democratic, or swing state).  

In addition, as an indicator for claimant social status, we sug-
gested that occupation likely affected pension attorney usage at 
time of application, and in turn might have influenced application 
outcomes.113 Since it is possible that a recruit had several different 
jobs pre- and postwar, in our analysis we focus on occupation at the 
time of enlistment, given prior findings of the strong predictive 
relation between claimant occupation at enlistment and postwar.114  

                                                   
112. For example, a desk clerk who lost a leg in the war would be relatively less debili-

tated his the ability to do manual labor as compared to a farmer or a miner. 
113. Blanck, supra note 7, at 158 (finding relation between occupation and pension 

awards). 
114. See Chulhee Lee, Effects of Occupation, Nativity, Height, and Age at Enlistment on the As-

signment of Rank and Duty, and Promotion in the Union Army, University of Chicago, Center for 
Population Economics Working Paper Series (1994). 
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Figure 10 illustrates that farm owners or farm laborers (59.99%) 
filed the majority of applications in our sample, while manual la-
borers filed 12.07% of applications.115 To the degree that 
educational level, or other relevant social characteristics such as 
literacy, was related to occupational status, then agricultural and 
manual laborers may have been more likely to retain pension at-
torneys and designate them to prepare pension paperwork, relative 
to those in professional or skilled occupations (comprising 27.94% 
of the sample). 

In addition, veterans who worked and lived in rural farming ar-
eas, which tended to be Republican strongholds, may have had less 
geographical accessibility to attorneys who clustered in larger ur-
ban areas where manual laborers or professionals were more likely 
to work and live.116 There also may exist disability-related variation 
in attorney usage; for instance, occupational health hazards may 
vary as a function of claimants working in urban (e.g., risk of 
spread of contagious disease) or hazardous manual jobs (e.g., coal 
mining) relative to agricultural work.117 

We have observed that attorney usage declined dramatically af-
ter the Age Laws were passed in 1907 and 1912. Before 1907, year 
of application was an important factor related to attorney involve-
ment and subsequent application outcomes.118 As the pension 
scheme expanded in scope and generosity, the number of applica-
tions soared.  

From Figure 10 we see that although 12.11% of the applications 
pertained to the General Law, one-third of the applications 
(33.32%) were filed during the Arrears Act period, and almost half 
(54.57%) of the applications were filed after the 1890 Disability 
Act. As mentioned, Republican lobbyists and pension bar leaders 
such as George Lemon, along with the industrial elite, were largely 

                                                   
115. Farm owners and farm laborers were two different social groups. Farm owners 

were a wealthy class, whereas the laborers were considered working class. The enlistment 
occupation information drawn from the enlistment paper suffered a shortcoming that often 
the recording official wrote “F” in the occupation entry. It was left to the discretion of the 
data entry coders to interpret in the context of the file the meaning of “F” to be “farmer” or 
“farm laborer.” In the future, we will examine the census occupation for those recruits who 
were successfully linked to the 1850, 1860, 1900, and 1910 Census Files; however, this focus 
would result in fewer observations. 

116. As mentioned, disabled UA veterans initially may have clustered around the large 
army hospitals in the Washington D.C. area where the major pension attorneys practiced. 

117. See Costa, supra note 54 (noting that in the case of respiratory disorders, artisans 
who were millers, carpenters, and painters had higher rates than artisans who were black-
smiths, machinists, or coopers, because the former three were exposed to dust and fumes 
more frequently); see also Blanck, supra note 7, at 158 (Figure 9 illustrating claimants’ various 
occupations). 

118. Supra Figures 3, 4, and 5. 
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responsible for the promotion and expansion of the pension 
scheme. In fact, three-quarters (75.71% in Figure 10) of pension 
applications were filed during years and in states of Republican 
strength. 

Another predictor of attorney usage is application type. We ex-
amine later whether claimants who applied for automatic increases 
(e.g., “reissue” cost of living adjustment in Figure 10) or increases 
from substantive law changes for particular disabilities (e.g., “addi-
tional increase” in Figure 10) were less likely to engage attorneys, 
in part because proof of eligibility was not at issue. In accord, Fig-
ure 10 shows that the highest proportions of application types in 
our sample were for disability-specific increases (49.28%) and for 
new or original pensions (37.55%). 

2. Regression Analysis on Determinants of Attorney Usage—The prior 
analyses examined descriptive relationships in the research model. 
Regression or multivariate analyses are used next to explore the 
extent to which identified outcome measures, such as attorney us-
age or pension increases, may be predicted by a set of other 
variables (e.g., those identified in Figure 10) while controlling sta-
tistically for the independent effects of those variables. 

Figure 11 presents the logistic regressions on attorney usage 
separately by disability type. Consistent with our results described 
earlier, there are three common findings across disabilities.119 First, 
there tended to be a substantial reduction in attorney usage during 
the years when a Republican (or neutral) majority vote was present 
in the state of the claimant’s application. The negative relationship 
between the variable attorney usage and Republican (or neutral) 
electoral majority evidenced in the regression model bolsters our 
analysis set out in Figure 5B. This is because the regression model 
statistically controls for factors other than party affiliation that 
might have independently affected attorney usage rates. 

In Figure 11, we observe that filing in a Republican state for in-
jury and GSWs (a visible impairment) reduced the probability of 
attorney involvement substantially by 6.5% (column 1). Even for 
the less visible and stigmatized condition of infectious and parasitic 
disease (column (6) in Figure 11), filing in a Republican state at 
the time of application cuts the odds of attorney involvement sig-
nificantly by 9.5%, and filing in a state without majority votes cuts 
the odds by 10.8%. Likewise, filing in a Republican state for nerv-
ous conditions reduced the probability of attorney usage by 6.7%, 
and filing in a neutral state cut the odds strikingly by 20.5% (col-
umn (9) in Figure 11). 
                                                   

119. Infra Methodological Appendix for a description of the logistic model (LOGIT). 
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insert figure 11 — Page 1, here, landscape.  
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Insert Figure 11 — page 2, landscape, here  
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Insert Figure 11, page 3, landscape, here 
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Figure 11 (Continued) 
Notes 

1) The omitted categories are professional occupation, democratic party 
majority, year 1862 to 1878, and original/new application. 

2) The symbol “***” indicates a statistical significance of 1%, the symbol “**” 
indicates a statistical significance of 5%, and the symbol “*” indicates a 
statistical significance of 10%. 

3) See Methodological Appendix for an explanation of the symbol 
“ kx/)Y(E ∂∂ .” 

4) See Methodological Appendix for an explanation of the symbol  
“-2log L (p-Value).” 

5) There was only one application under neutral political affiliation which 
did not use attorney. In addition, there were only eight applications 
with application type being “a change in pension amount resulting 
from an investigation,” and four applications with application type miss-
ing. Including those three dummy variables in the logistic procedure 
would cause a convergence problem in the maximum likelihood esti-
mation. 

6) There were only four applications with application type “increase due 
to change in pension law,” and three applications with type missing. 
The number of observations with a value of one in each of those two 
dummy variables is so small that including those two dummy variables 
in the logistic procedure would cause a convergence problem in the 
maximum likelihood estimation. 

7) There were only three applications with application type “change in 
pension amount resulting from an investigation,” and six applications 
with type missing. Including those two dummy variables in the logistic 
procedure would cause a convergence problem in the maximum likeli-
hood estimation. 

8) There was no application under neutral political affiliation which did 
not use attorney. In addition, there were only three applications with 
type “a change in pension amount resulting from an investigation,” and 
four applications with type missing. Including those three dummy vari-
ables in the logistic procedure would cause a convergence problem in 
the maximum likelihood estimation. 

9) There were only three applications with application type “change in 
pension amount resulting from an investigation,” and no application 
with type missing. Including those two dummy variables in the logistic 
procedure would cause a convergence problem in the maximum likeli-
hood estimation. 

10) There was only one application under neutral political affiliation which 
did not use attorney. In addition, there were only six applications with 
application type “increase due to change in pension law,” five applica-
tions with type “change in pension amount resulting from an 
investigation,” and one application with type missing. Including those 
four dummy variables in the logistic procedure would cause a conver-
gence problem in the maximum likelihood estimation. 
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Figure 11 (Continued) 
Notes 

11) There was no application under neutral political affiliation which did 
not use attorney. In addition, there were only four applications with 
application type “change in pension amount resulting from an investi-
gation,” and one application with type missing. Including those three 
dummy variables in the logistic procedure would cause a convergence 
problem in the maximum likelihood estimation. 

12) There was no application under neutral political affiliation which did 
not use attorney. In addition, there was only one application with appli-
cation type “additional increase” which did not use attorney, and there 
was no application with type “change in pension amount resulting from 
an investigation” which did not use attorney. There were only four ap-
plications with type “increase due to change in pension law,” and two 
applications with type missing. Including those five dummy variables in 
the logistic procedure would cause a convergence problem in the maxi-
mum likelihood estimation. 

13) There were only three applications under neutral political affiliation. In 
addition, there was only one application with application type “addi-
tional increase,” and only one application with type “automatic 
increase” that did not use attorney. There was no application with type 
“increase due to change in pension law” or type missing. There were 
only two applications with type “change in pension amount resulting 
from an investigation.” Including those six dummy variables in the lo-
gistic procedure would cause a convergence problem in the maximum 
likelihood estimation. 

14) There was no application under the manual labor occupation which 
did not use attorney. In addition, there was no application with applica-
tion type “additional increase” which did not use attorney. There were 
only five applications under neutral political affiliation. There were 
only three applications with type “increase due to change in pension 
law,” two applications with type “change in pension amount resulting 
from an investigation,” and no application with type missing. Including 
those six dummy variables in the logistic procedure would cause a con-
vergence problem in the maximum likelihood estimation. 

15) We combine those eight disabilities, because the number of applica-
tions under each of those disabilities alone was not large enough for a 
regression analysis. 

16) There were only four applications with application type “increase due 
to change in pension law,” two applications with type “change in pen-
sion amount resulting from an investigation,” and two applications with 
type missing. Including those three dummy variables in the logistic 
procedure would cause a convergence problem in the maximum likeli-
hood estimation. 

 
Figure 11 (bottom column 1) shows that attorneys assisted in 

81.17% of all applications filed under the injury and GSWs cate-
gory. The attorney usage result implies an overall 8% relative drop 
(i.e., 6.5% divided by 81.17%) in using attorneys in Republican 
states and years. Also, we observe in Figure 11 (bottom column 6) 
that 84.18% of applications filed under the infectious disease cate-
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gory involved attorneys, implying an 11% relative drop (i.e., 9.5% 
divided by 84.18%) in using attorneys in Republican states and 
years. In addition, there is a 13% relative drop (i.e., 10.8% divided 
by 84.18%) in attorney usage in neutral states and years.  

The second major finding is that relative to the General Law pe-
riod, applications under later pension laws had a substantially 
higher proportion of filings with attorney involvement for the ma-
jority of claimed disabilities. For injury and GSWs (the largest sub-
sample of 7,811 applications), filing between 1879 and 1889 in-
creased the odds of attorney involvement by 5.23%, and filing 
between 1890 and 1907 increased the odds of involvement by 
8.86% (column (1) in Figure 11).  

For musculo-skeletal conditions (the second largest sub-sample 
of 5,721 applications), filing between 1879 and 1889 increased the 
probability of attorney usage by 4.06%, and filing between 1890 
and 1907 increased the odds of usage by 8.21% (column (2) in 
Figure 11). Additionally, we observe for nervous disorders (sub-
sample of 673 applications), filing between 1879 and 1889 in-
creased the odds of attorney involvement by 10.07%, and filing 
between 1890 and 1907 increased the odds of involvement by 
7.96% (column (9) in Figure 11). 

We have suggested that the General Law was less inclusive than 
the 1879 Arrears Act and the 1890 Pension Act because only de-
fined war-related disabilities were pensionable. The later pension 
laws allowed less clearly defined and less visible disability catego-
ries, with critics claiming at the expense of more “deserving” 
claimants. As we have examined, in part to halt alleged abusive 
practices, the Bureau sought to strengthen its gate-keeping func-
tions.120 Requiring more rigorous proof of disability and exacting 
medical screening procedures performed by multiple surgeons 
accomplished this effect. 

The findings in Figure 11 support the view that over time, as the 
gate-keeping activities of the pension system were examined and 
refined, demand for attorney involvement increased. Attorney de-
mand was particularly apparent for applications claiming certain 
types of disabilities, such as nervous disorders that were less visible 
and more stigmatized. Greater attorney involvement in later years 
also may stem from the increasingly aggressive marketing effort by 
attorneys themselves.  

Like George Lemon, prominent attorneys were lobbyists and 
owners of pro-pension newspapers or pamphlet services, and they 
                                                   

120. See Blanck, supra note 7, at 131–33 (discussing bureau’s gate keeping strategies); 
Blanck & Millender, supra note 9, at 12–33 (same). 
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mined the promising potential for profitability in the expanding 
business. We have seen that in our sub-sample the name of Attor-
ney George E. Lemon appeared in 9.3% (more than 3,000) of the 
applications. As mentioned, Lemon owned and published the 
widely read newspaper the National Tribune, which had a large sub-
scription rate and ardently advocated for pensions. 

The third major finding derived from Figure 11 is that relative 
to new applications, other application types had a much lower 
probability of attorney involvement. Claimants of injury and GSWs, 
and of musculo-skeletal conditions, applying for a disability-related 
increase over previous applications were substantially less likely to 
use attorneys; their odds of hiring attorneys would be lowered by 
3.66% and 7.49%, respectively (Figure 11, columns 1 and 2). 
Claimants with infectious disorders applying for a disability in-
crease likewise were less likely to use attorneys, with the probability 
of attorney usage reduced by 6.12% (Figure 11, column 6). 

Similarly, if claimants with GSWs or musculo-skeletal conditions 
applied for an automatic increase or a reissue, the odds of attorney 
usage would be lowered by 7.09% and 8.20%, respectively (Figure 
11, columns 1 and 2). The same is true for those with nervous 
conditions applying for a reissue—attorney usage was lowered by 
11.99% (Figure 11, column 9). The findings suggest that, once 
admitted into the system, claimants were more likely to be success-
ful in their re-applications for award increases, and therefore the 
probability of attorney usage declined.121 

Despite the within-disability similarities illustrated above, there 
exists strong between-disability variation (e.g., across disability 
types). Review of Figure 11 suggests that the differences across dis-
ability types in attorney usage largely are attributable to the 
independent effect of claimant occupation. In this regard, some 
historians have cast the Civil War as a “poor man’s fight,” because 
wealthier men could avoid enlistment by paying poorer substitutes 
to serve.122 Also, wealthier men often received more formal educa-
tion; therefore, they were more literate. As a result, when wealthier 
men joined the army they tended to be assigned higher ranks, so 
usually they were not the first to be injured, die in battle, or suffer 
harsh camp conditions.123 

                                                   
121. In future studies, we plan to examine the extent to which first time applicants who 

hired attorneys continued to retain their services in applications; this analysis will be possi-
ble when the attorney variable in the Pension File is fully standardized. 

122. See Vinovskis, supra note 18 at 51–56. 
123. Chulhee Lee contested this belief by studying the pattern of the mortality differen-

tials among UA recruits. He found that native-born farmers represented the highest 
proportion of military service casualties. Since native-born farmers were well fed and not 
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We extend this line of inquiry by examining the degree to which 
the use of pension attorneys was related to claimant occupational 
and class status. Based on prior studies we assume that those in 
skilled and professional occupations were more likely to be in the 
higher, agriculturists in the middle, and manual laborers in the 
lower socio-economic class. We ask whether pension attorneys and 
their agents most aggressively marketed their services toward the 
social underclass. Conversely, we explore whether attorney assis-
tance was a privilege that was more accessible to the rich. 

The findings in Figure 11 imply that the effect of claimant social 
class on attorney usage is more complex than previously suggested. 
We find that for claimants from different socio-economic classes, 
the likelihood of attorney usage varies with the type of disability 
claimed. In Figure 11, reading across the rows “Agriculture” and 
“Manual Labor,” we observe for GSWs, ear diseases, genito-urinary 
conditions, hernias, infectious diseases, eye disorders, general ap-
pearance, hemorrhoids, and respiratory disorders, the less socially 
advantaged were more likely to hire attorneys (i.e., a positive coef-
ficient). Whereas for diarrhea and musculo-skeletal problems, the 
more advantaged social class applicants used pension attorneys 
(i.e., a negative coefficient). 

It is not obvious why strong variations in attorney usage exist 
among the different disability types. It may be that for visible con-
ditions difficult to feign, such as GSWs or hernias, agents had a 
relatively easier time in convincing poorer and less educated veter-
ans to accept their services.124 For chronic and episodic conditions, 
such as diarrhea or musculo-skeletal problems which required sus-
tained advocacy to prove legitimacy to be pensionable, perhaps 
wealthier applicants were more likely to employ agents to argue 
their cases. At this point, however, definitive patterns related to 
claimant socio-economic status are not apparent. 
                                                   
considered to be poor in the mid-nineteenth century, he concluded that the Civil War was 
not necessarily a poor man’s fight. Chulhee Lee, Selective Assignment of Military Positions in the 
Union Army: Implications for the Impact of the Civil War, 23 Soc. Sci. Hist. 67, 67–91 (1999). 
Moreover, Daniel Scott Smith found that among prisoners of war, officers had lower death 
rates due to disease (39.8 per 1,000) or wounds and other causes (19.5 per 1,000) than 
enlisted men (156.6 per 1,000, and 32.7 per 1,000, respectively, for disease and wounds and 
other causes). See also Daniel Scott Smith, Seasoning, Disease Environment, and Conditions 
of Exposure: New York Union Army Regiments and Soldiers (2001) (unpublished manu-
script presented at the Conference on Health and Labor Force Participation Over the Life 
Cycle: Evidence from the Past, National Bureau of Economic Research) (on file with au-
thors). 

124. Literacy was measured crudely by whether a veteran could sign his own name. 
Therefore, even though over 90% of sampled UA veterans claimed literacy, additional study 
is needed to assess the degree to which they may have needed an attorney’s assistance in 
processing an application. 
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The impact of claimant occupation and socio-economic status is 
an area worthy of additional study, as macro and micro factors in 
the American economy, particularly those tied to the protective 
tariff issue and the federal budget surplus, changed over the 
course of the late nineteenth century. Moreover, because the eco-
nomic incentives to apply for pensions increased with time, the 
motivation to apply certainly would have increased for people with 
relatively lower wealth even within the same profession.  

This conjecture is consistent with the suggestion that the wealthy 
classes of the late 1800s increasingly did not embrace pension ex-
pansion. Mary Dearing argued, that although attorney and Tribune 
editor Lemon “used economic issues as a club with which to force 
consent to further [pension] concessions,”125 “Lemon admitted 
that his resentment stemmed from the property holders’ resistance 
to the pension movement.”126 

D. Pension Outcome Model 

1. Regression Analysis on the Effectiveness of Attorney Usage—The 
next step in the investigation examines factors affecting the prob-
ability of a ruling increase and monthly pension award. Attorney 
usage is included as an independent variable in the analysis to ex-
amine the degree to which this factor alone and in combination 
with other measures in our model influenced pension application 
outcomes.  

Figure 12 presents the results of the logistic regression on the 
probability of a ruling increase, and Figure 13 the Ordinary Least 
Squares (OLS) regressions on the monthly pension amount 
granted.127 

 

                                                   
125. Dearing, supra note 20, at 324. 
126. Id. Dearing notes that the wealthy class resentment of pension expansion was tied 

to the debate over tariffs and federal budget surplus expenditures. Id. at 364–65. 
127. See infra Methodological Appendix for a description of ordinary least squares 

(OLS) regression models with robust standard error corrections. Thanks to Dean Hyslop for 
helping us in the explanation. 
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Insert Figure 12 – page 1 here, landscape 
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Insert Figure 12 — page 2 here, landscape. 
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Insert Figure 12 — page 3, here, landscape. 
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Insert Figure 13 — page 1, here, landscape 
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Insert Figure 13 — page 2 here, landscape. 
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Insert Figure 13 — page 3 here, landscape 
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There are several primary findings from the regression analyses 
that are common across most claimed disabilities. First, scanning 
across the rows “Agriculture” and “Manual Labor” in Figures 12 
and 13, occupational category does not have a strong impact on 
the probability of a ruling increase or on monthly pension awards.  

The major exceptions were evidenced in the musculo-skeletal 
category. Where outcome is measured by monthly dollars in Figure 
13, there is evidence that relative to professionals, on average, 
farmers received sixty-three cents less and manual laborers re-
ceived almost one dollar less in monthly pensions (column 2). 

If we consider occupation as a proxy for social class, the fact that 
pension outcomes had little to do with claimant occupation sug-
gests that although the Civil War may have been perceived as a 
poor man’s fight, subsequent pension outcomes had little basis in 
class orientation for those who applied. In other words, the pen-
sion scheme was not a needs-based system. 

Consistent with the fact that Republicans supported a more 
generous pension program, we predictably find that relative to ap-
plying in states with Democratic majority votes, applications filed in 
states with Republican majorities enjoyed a higher probability of 
being granted a ruling increase and a higher average dollar award 
per month. In Figure 12, for instance, the Republican premium for 
the probability of pension increases for GSWs is 5.75% (column 1), 
for musculo-skeletal conditions is 11.71% (column 2), for infec-
tious diseases is 14.56% (column 6), and for nervous conditions is 
7.56% (column 9). In many disease categories in Figure 12, appli-
cations in states with neutral, relative to Democratic, affiliations 
also received significantly more favorable outcomes.  

Similarly, in Figure 13, relative to applications in states with De-
mocratic majorities, applications filed in Republican states enjoyed 
a greater probability of being granted higher average dollar awards 
per month. In Figure 13, the Republican premium for GSWs is 
$1.35 for average pension award per month (column 1), $0.86 for 
musculo-skeletal conditions (column 2), and $2.42 for infectious 
conditions (column 6). 

Our third major finding shows that relative to applications un-
der the General Law, later applications were treated with more 
generosity. Figure 12 shows that applications during 1879–1889 for 
GSWs had 7.68% greater probability of a ruling increase (column 
1). However, the advantage previously enjoyed by GSW applica-
tions from 1890 to 1907 declined to 1.27%, perhaps because by 
that time applications for other chronic disabilities became more 
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prevalent. A similar pattern is seen for musculo-skeletal conditions 
(column 2). 

Later year applications not only enjoyed a higher probability of 
ruling increases, but also higher average monthly pension awards. 
In Figure 13 (column 1) for GSWs, applications filed during 1879 
and 1889 received on average $2.49 more per month than those 
filed between 1862 and 1878. The premium more than doubled 
for GSW applications filed between 1890 and 1907 to $5.74 more 
per month (column 1). These values reflected substantial premi-
ums considering that the average monthly pension for GSWs was 
$9.53 (bottom column 1, Figure 13). Similar patterns are observed 
in Figure 13 for the majority of conditions. The only disability 
category that shows a substantial penalty in average monthly 
awards during later years is nervous condition (a highly stigmatized 
condition), with relatively strong declines during 1879 to 1889 of 
$3.82, and lesser so during 1890 to 1907 of $2.59.  

The degree of the later year generosity varies by other disability 
types. For conditions such as general appearances, which is a 
coded variable in the study, the reward for applying in later years 
was a premium of 31.84% in the probability of a ruling increase 
under the Arrears Act, and 29.65% under the Service Pension Act 
(column (11) in Figure 12). Differences in the time profile of pen-
sion awards among various claimed disabilities likely reflected the 
Bureau’s, as well as the public’s, attitudinal change over time to-
wards those disabilities.128 Except for eye and nervous disorders, 
applications claiming other conditions were more successful in 
later years. 

Lastly, a counter-intuitive finding emerges. Attorney usage did 
not always help applicants in obtaining favorable pension out-
comes. In fact, the use of attorneys often made outcomes less 
favorable. Across the disability categories, the coefficient estimates 
on the attorney variable in Figure 12 are negative (as are all the 
coefficients in Figure 13 except for genito-urinary conditions). In 
nine of the fourteen disability categories in Figure 12 the coeffi-
cients are statistically significant, which means that these 
applications with attorney involvement had a substantially lower 
probability of being granted a ruling increase. The trend is sup-
ported in Figure 13, where in all but one disability category 
applicants using attorneys received lower monthly pension awards. 

Thus, we observe claims for ear disease suffered a decrease of 
16.09% in the probability of a ruling increase when attorneys were 
                                                   

128. See Blanck, supra note 7, at 129–48 (discussing evolution of attitudes toward the 
pension program). 
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involved (column (4) in Figure 12). Considering that 44.45% of 
applications under this category successfully received an increase, 
the discount represents a dramatic relative fallback of 36.2% (i.e., 
16.09% divided by 44.45%) in the success probability. Likewise, the 
attorney discount under the ear disease is $1.37 per month on av-
erage (column (4) in Figure 13).  

It does not seem plausible to suggest that attorneys actually 
jeopardized the success of these applications. Indeed, if that were 
the case, why would the veterans continue to hire them and at such 
high rates? One possible explanation for the apparent negative 
attorney effect is that within each disability type veterans who were 
more severely ill tended not to hire attorneys. This presumably was 
because their cases already were convincing to the Bureau.129 

It also is possible that those who hired attorneys may have had 
objectively weaker claims. These applicants received less favorable 
outcomes simply because they were not as debilitated,130 not be-
cause of their attorneys’ efforts. This suggestion is consistent with 
Costa’s finding that recruits who were more severely wounded 
tended to apply during earlier years when pension admission was 
more restrictive.131 It also is consistent with our prior findings in 
Figure 11, that relative to General Law period applications, later 
year applicants were more likely to engage attorneys. 

                                                   
129. In preliminary analyses, we statistically controlled for the degree of disability sever-

ity for hernia claimants, and we find that attorney usage still does not enhance claimants in 
obtaining favorable pension outcomes. Additional study is underway to assess the attorney 
usage effect in other disability categories controlling for severity. See Song, infra note 130. 

130. Song and Nguyen found weak evidence of the influence of hernias on the labor 
force participation of older Civil War veterans between 1900 and 1910. They attribute this 
result to the possibility that hernias in most cases did not hinder the performance of manual 
labor, so what modern medical practices believe to be “debilitating” may have been, in fact, 
only discomforting. They further suggest that to accurately determine the consequence of a 
combination of disabilities (co-morbidity effect) on economic behavior such as labor force 
participation decisions, it is necessary to construct a composite health index either directly 
from the surgeons’ ratings for each disability, or indirectly from diagnosed symptoms per-
taining to each disability.  

One future extension of our research is to study disease-specific ratings, which are con-
tinuous measures that more precisely capture the degree of debilitation with respect to 
performing manual labor. Based on preliminary analyses, we find that even when control-
ling for disability severity (i.e., for hernia disability), the attorney effect evidenced in this 
study is still present. See Peter Blanck & Chen Song, “With Malice Toward None and Charity 
Toward All”: Civil War Pensions for Native and Foreign-Born UA Veterans, 11 Transnat’l & Con-
temp. L. J. 1 (2001); Chen Song & Louis Nguyen, The Effect of Hernias on the Labor 
Participation of Civil War Veterans, (2001)(unpublished manuscript presented at the Con-
ference on Health and Labor Force Participation Over the Life Cycle: Evidence from the 
Past, National Bureau of Economic Research), at http://www.nber.org/books/ 
healthandlabor/index.html.  

131. Dora Costa, Height, Weight, Wartime Stress, and Older Age Mortality: Evidence from the 
Union Army Records, 30 Explorations in Econ. Hist. 424, 449 (1993). 



Blanck-Song Final Typeset.doc 4/30/02 9:34 AM 

Fall 2001–Winter 2002] Civil War Pension Attorneys 69

In essence, different disabilities varied in the way the regression 
control variables influenced application outcomes. Attorneys were 
sometimes not only ineffectual, but also strongly hindered out-
comes for disabilities such as GSWs, diarrhea, ear and eye defects, 
gastro-intestinal disorders, general appearance, hernias, musculo-
skeletal problems, and varicose veins. Relative to the other disabil-
ity types, these disabilities were more visible, easily recognized and 
diagnosed by examining surgeons and the Bureau, and, impor-
tantly, less stigmatized. 

2. Regression Analysis on Impact of Disability Stigma—Figures 14 
and 15 present the regressions for all disabilities, but adding the 
independent control variable of disability stigma as defined by 
more versus less visible types. The interaction effects between dis-
ability visibility and the other variables are added. Apart from 
results similar to Figures 12 and 13—a Republican premium, a 
later year premium, and an attorney discount on the probability of 
getting a pension increase—Figure 14 reveals two additional re-
sults. 
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Figure 14 
Logistic Procedure Explaining Success, All Disabilities 

Dependent Variable = 1 If an Increase Was Granted, 0 If Not 

Variables in the Logistic 
Regression(1),(2) 

Variable 
Means 

kxE(Y)/∂∂ (3) 

Intercept  -0.2475*** 
Agricultural 60.02% 0.0066 

Manual Labor 12.11% 0.0092 
Republican 75.62% 0.0861*** 

Neutral 2.13% 0.0135 
Year 1879–1889 33.10% 0.0670*** 
Year 1890–1907 54.88% 0.0279 

Attorney 84.68% -0.0417** 
Disability Visible(4) 80.32% 0.0794** 

Interaction Term b/w Visible & Agricultural 0.4731 -0.0129 
Interaction Term b/w Visible & Manual Labor 0.1007 -0.0252 
Interaction Term b/w Visible & Republican 0.6118 0.0038 

Interaction Term b/w Visible & Neutral 0.0179 0.1122* 
Interaction Term b/w Visible & Year 1879–1889 0.2613 0.0116 
Interaction Term b/w Visible & Year 1890–1907 0.4390 -0.0104 

Interaction Term b/w Visible & Attorney 0.6770 -0.0435** 

Number of Applications 27,417 
Dependent Variable Mean 0.3450 

-2 Log L (p-Value)(5) 0.0001 

Notes: 

1) The omitted categories are professional occupation, democratic party 
majority, and year 1862 to 1878. 

2) The symbol “***” indicates a statistical significance of 1%, the symbol “**” 
indicates a statistical significance of 5%, and the symbol “*” indicates a 
statistical significance of 10%. 

3) See Methodological Appendix for an explanation of the symbol 
“ kx/)Y(E ∂∂ .” 

4) “Visible” disabilities include injury and GSW, diarrhea, ear defects, eye 
defects, gastro-intestinal disorders, general appearance, hernias, mus-
culo-skeletal problems, and varicose veins. 

5) See Methodological Appendix for an explanation of the symbol “-2log 
L (p-Value).” 

First, there was a substantial premium in claiming under a more 
visible disability type, which significantly improved the probability 
of a pension increase by 7.94% (main effect in right column in 
Figure 14). Second, for those who claimed more visible (less ob-
scure) disabilities, hiring attorneys actually significantly reduced 
their probability of a pension upgrade by 4.35% (interaction effect 
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in right column in Figure 14), and their average monthly pension 
by $1.95 (interaction term in Figure 15). The findings support 
those mentioned earlier of a general attorney discount across all 
disabilities. Again, this finding may be confounded by the fact that 
even among veterans whose disabilities were more recognizable 
and less stigmatized, those who used attorneys had objectively less 
severe conditions than those who did not. 

Figure 15 
OLS Regression with Robust Standard Errors Explaining 

Pension Award for Successful Applications, All Disabilities 
Dependent Variable = Pension Dollars Granted per Month 
Corrected for Time Series Correlations between Adjacent 

Applications for the Same Recruit 

Variables in the Logistic 
Regression 

Coefficient Estimates 

Intercept 8.1463*** 
Agricultural -0.3223 

Manual Labor -0.5179 
Republican 1.2609*** 

Neutral -0.3026 
Year 1879–1889 0.6371 
Year 1890–1907 3.0806*** 

Attorney -1.0497** 
Disability Visible(3) 0.4620 

Interaction Term b/w Visible & Agricultural 0.3149 
Interaction Term b/w Visible & Manual Labor 0.7397 
Interaction Term b/w Visible & Republican -0.1889 

Interaction Term b/w Visible & Neutral 1.0517 
Interaction Term b/w Visible & Year 1879–1889 1.0755* 
Interaction Term b/w Visible & Year 1890–1907 0.9404* 

Interaction Term b/w Visible & Attorney -1.9537*** 

Number of Applications 16,996 
Dependent Variable Mean $9.52 

Adjusted R Square 0.0688 

Note: 

1) The omitted categories are professional occupation, democratic party 
majority, and year 1862 to 1878. 

2) The symbol “***” indicates a statistical significance of 1%, the symbol “**” 
indicates a statistical significance of 5%, and the symbol “*” indicates a 
statistical significance of 10%. 

3) “Visible” disabilities include injury and GSW, diarrhea, ear defects, eye 
defects, gastro-intestinal disorders, general appearance, hernias,  
musculo-skeletal problems, and varicose veins. 
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The non-statistically significant coefficient on disability visibility 
in Figure 15 suggests that this factor did not strongly affect average 
monthly pension awards. On closer examination, however, the visi-
bility factor had a positive slope effect on later year dummies (i.e., 
the coefficients on interaction terms between visibility and year 
dummies). For veterans who applied between 1879 and 1889, those 
who claimed more visible disabilities received on average $1.08 
more per month (right column in Figure 15). Those who applied 
between 1890 and 1907 claiming visible disabilities received on av-
erage $0.94 more per month.  

As the pension laws became more inclusive, therefore, those 
with obvious impairments faired relatively better. Yet, consistent 
with the result in Figure 14, there was a substantial penalty to pay, 
in the amount of $1.95 per month, for those claiming more visible 
disabilities engaging attorneys (i.e., Figure 15 interaction effect, 
disability visible by attorney involvement). 

A lack of visibility, however, likely was not the only disadvantage 
for certain disabilities such as genito-urinary, liver disease, and res-
piratory disease. These conditions tended to be associated with 
“vicious habits” (e.g., sexually transmitted conditions, alcoholism, 
and smoking) deemed undeserving by the Bureau for pensions.132 
Even if applicants’ bad habits did not provoke doctors to label 
them as fakes,133 we have found that those habits had an effect on 
many veterans’ claims and presumably their use of attorneys. In 
earlier studies, UA veterans whose examining physicians noted 
their alcohol and drug use, malingering behavior, or sexually 
transmitted disease were substantially more likely to receive a lower 
pension rating or to have their claims rejected outright.134  

In future analysis, we will examine further the concept of disabil-
ity stigma and its impact on the variables identified in the research 
model, as well as other new measures.135 For example, comparing 

                                                   
132. Blanck & Millender, supra note 9, at 24–25; see also Bliss, supra note 70, at 98–99. 
133. See Blanck, supra note 7, at 165–66 (discussing findings that less than 1% of the sur-

geons’ certificates sampled referred to claimants as malingers or as engaged in vicious 
habits). 

134. Id. (discussing findings); Blanck & Millender, supra note 9, at 155–56 (same). 
135. Other variables to consider include the migration patterns of UA veterans. See 

Mario Sanchez, Geographical Mobility and the Effect of Migration on the Mortality of Union Army, 
presented at the Conference on Health and Labor Force Participation Over the Life Cycle: 
Evidence from the Past, sponsored by the National Bureau of Economic Research (2001). 
For instance, after the war, thousands of UA veterans joined former UA General Dodge 
moving westward to build the Union Pacific Railroad. See generally, Stephen Ambrose, 
Nothing Like it in the World: The Making of the Transcontinental Railroad 
(2000) (proposing that it may be possible to track migration patterns in the data set as tied 
to this railroad endeavor). See also Stuart Seely Sprague, More African Americans Speak: The 
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gastro-intestinal disorders to GSWs in Figure 12, we observe that 
the Republican premium is three times as high for gastro disorders 
(15.62%, column (13)) than for GSWs (5.75%, column (1)). This 
means that applying in a state where the votes were Republican-
dominated helped claimants three times as much for gastrointesti-
nal conditions than for GSWs. Those differences illustrate the 
unique and complex effect of disability type (and probably partisan 
politics) on pension outcomes.136 

III. Conclusion 

This Article continues our examination of the lives of UA veter-
ans. We have presented information on the ways in which UA 
veterans, their lawyer advocates, and partisan politics played a 
complex role in shaping the policies aimed at the then new class of 
disabled Americans. We have shown that, like many contemporary 
disability policies, the Civil War pension scheme disproportionately 
benefited those disabled who society, politicians, and advocates 
deemed “worthy.”137 

We find that UA claimants hired pension lawyers at high rates. 
However, extra-disability forces, such as disability type and stigma, 
claimant occupation, application year and type, and political af-
filiation of the state in which the claimant applied affected the use 
of pension attorneys and, importantly, pension awards. Thus, we 
find that large numbers of pension claimants lived in swing or po-
litically doubtful states, such as New York, Pennsylvania, Ohio, and 
Illinois. And, it was in these crucial states where national elections 
were often determined by the pensioners’ votes and where Repub-
lican pension commissioners focused their attention. 

                                                   
New Mother Load, 78 J. Negro Hist. 258, 265 (1993), for a discussion of potential research 
on migration patterns of black UA veterans after the Civil War. 

136. A technical difference among disability categories relates to how well the regres-
sion models “fit” (i.e., conform to a linear equation). In Figure 11, the logistic model fits 
well in all but two categories: general appearance (p = 0.7574) and genito-urinary disorders 
(p = 0.1967). In Figure 13, the LOGIT model fits well in all but four categories: genito-
urinary disorders (p = 0.2007), hemorrhoids (p = 0.1038), nervous system (p = 0.2234), and 
the combined sample of eight disabilities (p = 0.3458). In Figure 14, the OLS model has 
lower adjusted R squares in ear (3.68%), eye (2.76%), gastro-intestinal (2.36%), nervous 
system (1.06%), and the combined sample of eight disabilities (3.12%), compared to the 
rest of the categories. 

137. See Deborah A. Stone, The Disabled State 85 (1984); Matthew Diller, Entitlement 
and Exclusion: The Role of Disability in the Social Welfare System, 44 UCLA L. Rev. 361, 416–17, 
433 (1996) (noting Social Security Death Index’s “emphasis on disability as a status that can 
be objectively determined through scientific and uniform methods”). 
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Confirming prior conjecture about the partisan nature of the 
pension system, we find a substantial reduction in pension attorney 
usage during years when a Republican (or neutral) majority vote 
was present in the state of the claimant’s application. Applications 
filed in states with Republican majorities enjoyed a higher prob-
ability of being granted a pension ruling increase and a higher 
average dollar award per month. As Professor Pam Karlan suggests, 
the analysis of local political races (e.g., congressional contests of 
the period that tended to be volatile in swing states) may illustrate 
further the strength of the pension-related Republican strategy we 
have identified.138 

Nevertheless, we may infer from our findings, as Richard Bensel 
has argued without the benefit of the present empirical data set, 
that the UA pension scheme was associated with a major Republican 
cause, the protective tariff on industrial goods.139 The tariff cause, in 
turn, was supported by a coalition of UA veterans, pension attorneys, 
local merchants (who relied on veterans’ purchasing dollars), and the 
industrial elite. The partisan nature of the debate culminated in the 
1888 Presidential election, when President Cleveland, who led the 
Democratic Party’s movement for tariff reform, lost to Republican 
candidate Benjamin Harrison, who garnered the veterans’ vote. 

Despite the strong influence of partisan forces, we still find that 
extra-disability forces affecting attorney use and pension outcomes 
varied by disability type and whether the claimed condition was 
subject to stigma. Claimants with more visible (less obscure) dis-
abilities, such as musculo-skeletal conditions, were less likely to use 
attorneys and enjoyed better pension outcomes. There also was a 
substantial dollar premium in claiming under a more visible dis-
ability type. Strikingly, claimants with visible conditions actually 
lowered their probability of being granted a pension ruling in-
crease when they used attorneys.  

We are pursuing several new lines of study in our examination of 
the extra-disability forces on the lives of UA veterans and the adju-
dicative aspects of the Pension Bureau. First, we are beginning a 
study of other aspects of the pension application process, such as 
the legal and evidentiary proof presented in support of claims. In 
their quest for pensions, veterans enlisted the help of friends, army 
companions, and family members. The Bureau allowed veterans 
                                                   

138. In addition, Professor Tom Campbell has suggested that analysis of pension out-
comes in swing states may be tracked over time through Republican and Democratic 
presidential administrations to examine relative changes in outcomes as a function of parti-
san swings. Professors Karlan and Campbell offered helpful comments at our presentation 
of an earlier version of this article at the Stanford Law School Colloquium series. 

139. See Bensel, supra note 3, at 70 (discussing this coalition). 
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and their attorneys to support their claims with ex parte affidavits 
that testified to their medical condition before and after the war, as 
well as the military origins of their disability.140 The Civil War data 
set allows us to examine claimants’ use and quality of deponent 
and affidavit testimony, and, therefore, their impact on pension 
outcomes and attorney usage. 

Second, in a new study, data coding is near completion on the 
county and city locations of all G.A.R. posts. Once finished, we will 
use this information to fashion a measure of local G.A.R. strength 
or influence, which may be illustrated by the number and size of 
G.A.R. posts per county divided by the county population at the 
time of interest.141 We then are in a position to combine a G.A.R. 
strength measure with our state political affiliation measures to 
more closely investigate issues such as: Did states with strong and 
more numerous G.A.R. posts show relatively stronger Republican 
Party affiliation in certain national and local election years? Were 
UA claimants’ migration patterns over time influenced by the es-
tablishment of nearby G.A.R. posts as a link to pension payoffs? 
Were claimants who applied in locations with strong G.A.R. influ-
ence less likely to need or use attorneys? And, were pension 
outcomes more favorable for those who resided near and joined 
strong G.A.R. posts? 

Third, we have argued that one possible explanation for the 
finding that attorneys hindered pension outcomes could be that 
those with less severe disabilities were more likely to hire attorneys. 
Therefore, what we have described to be an attorney usage dis-
count or penalty may be an artifact of the negative relationship 
between disability severity and pension award. Put differently, at-
torney usage may reflect a selection bias toward easier cases by 
attorneys.  

We recently tested this possibility by performing analyses that 
statistically control for claimants’ degree of disability severity in 
hernia applications. We find that, even controlling for disability 
severity, attorney usage still did not increase claimants’ chances of 
obtaining favorable pension outcomes. The next step is to con-
struct a general composite health index, either directly from the 
surgeons’ ratings for each disability or indirectly from diagnosed 
symptoms pertaining to each disability, to separate the disability 
contribution from the attorney contribution on pension out-

                                                   
140. Bliss, supra note 70, at 1–13 (detailing Bureau’s policies regarding the use of affi-

davits). 
141. We thank Peter Viechnicki for this point and for collecting information on G.A.R. 

posts. 
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comes.142 This study is underway to assess the attorney usage effect 
on other disability categories, while controlling for impairment 
severity as well as for claimant general health and mortality rates.143 

Fourth, study is underway to understand other social, economic, 
and political forces underlying contemporary and historical atti-
tudes about disability policy and advocacy in our society.144 To this 
end, we are beginning comparative study of foreign-born and Afri-
can-American UA veterans. In one series of studies, we have 
compared pension outcomes, disability type and severity ratings, 
attorney usage, and other variables in our research model for na-
tive versus non-native born UA veterans.145  

Ella Lonn’s seminal work Foreigners in the Union Army and Navy 
chronicles the important contribution of non-native born UA vet-
erans to the outcome of the Civil War.146 Indeed, in 1860 more than 
85 percent of foreign-born persons in the United States lived in the 
North. Using the Civil War data set, we have begun to address the 
degree to which native and foreign-born UA veterans enjoyed 
equal access to, as well as equitable rewards from, the pension 
scheme. And, if inequality of access to the pension system existed, 
what disability and extra-disability factors–such as ethnicity, attitudi-
nal prejudice or attorney usage—accounted for such a disadvantage? 

Additionally, with the expansion of the Civil War data set, we are 
beginning to compare black and white UA pension claimants’ dis-
ability types and severity, attorney usage, and pension outcomes.147 
Carrie Kiewitt, in a study of seventy-three African-American UA 
veterans in Baltimore, finds that one unethical pension attorney 
overcharged and preyed on these veterans while defrauding the 
pension bureau.148  

                                                   
142. See Song & Nguyen, supra note 130. 
143. Disability-specific ratings and diagnostic records on diarrhea and cardiovascular 

disease have been standardized and are available for use. 
144. Blanck & Millender, supra note 9, at 33–44. 
145. See Blanck & Song, supra note 130, 69–72 (discussing findings related to nativity 

and pension outcomes). 
146. Ella Lonn, Foreigners in the Union Army and Navy 1 (1951). 
147. See Dora Costa, Memorandum, Early Indicators of Later Work Levels, Disease, and 

Death (Feb. 13, 2001) (unpublished manuscript, on file with authors) (discussing study of 
black UA veterans). 

148. Carrie Kiewitt, A Study of Fraud in African-American Civil War Pensions: Augustus 
Parlett Lloyd, Pension Attorney, 1882–1909, 73–78 (1996) (unpublished M.A. thesis, Univer-
sity of Richmond) (on file with authors); see also Blanck & Millender, supra note 9, at 31–32 
(discussing pension attorneys). 
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In a more recent study, Donald Shaffer compared the pension 
experiences of 1,100 white and black UA veterans.149 He finds that 
a substantially smaller proportion of black veterans received pen-
sions. Shaffer contends that racial inequality in receipt of UA 
pensions did not stem from the pension laws themselves, which 
were written to apply to white and black veterans equally. Rather, 
discrimination in pensions against African-American UA veterans 
was the result of social, attitudinal, and economics forces. These 
negative forces included that black veterans were more likely to 
face poverty and illiteracy, lack of support in the application proc-
ess, prejudice by pension bureaucrats, and inability to retain 
honorable attorney advocates. As Shaffer has found for African-
American UA veterans, we find that the use of pension attorneys by 
certain types of claimants, such as those with obvious visible dis-
abilities, actually hindered pension outcomes. 

However, as Blanck and Millender have argued generally with 
regard to UA veterans,150 Shaffer illustrates that many African-
Americans with their attorney advocates successfully exerted their 
pension rights and proved their “worthiness.”151 They often success-
fully pursued their rights “in an era that held little other hope of 
fair treatment for African-Americans.”152 Likewise, today many dis-
abled Americans have successfully asserted their civil rights in the 
context of political, social, economic, and attitudinal adversity. 
From the United States Supreme Court cases pitting golfer Casey 
Martin against the Professional Golf Association to grass-roots ad-
vocacy efforts to make county courthouses accessible, disabled 
Americans and their advocates are fighting discrimination against 
people with disabilities. 

Lastly, our studies examining the evolution of and attitudes to-
ward contemporary disability policies like the Americans with 
Disabilities Act are enhanced by an appreciation of the experiences 
of disabled Americans and their advocates historically.153 Research 
questions such as the following may be examined: In comparison 
to the aggressive advocacy efforts of disabled UA veterans and their 
attorneys, in what ways has ADA advocacy been persistent and 

                                                   
149. Donald R. Shaffer, “I Do Not Suppose that Uncle Sam Looks at the Skin”: African Ameri-

cans and the Civil War Pension System, 1865–1934, 46 Civ. War Hist. 132, 133–36 (2000) 
(describing empirical findings). 

150. Blanck & Millender, supra note 9, at 49. 
151. Shaffer, supra note 149, at 145.  
152. Id. at 147. 
153. See, e.g., Peter David Blanck, The Emerging Workforce on Persons with Dis-

abilities (1999) (discussing contemporary studies); Employment, Disability, and the 
Americans with Disabilities Act (Peter David Blanck ed., 2000) (same). 
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broad despite narrowing interpretations of the law by courts? In 
contrast to the G.A.R. as a formidable lobbying organization for 
disabled UA veterans, how have contemporary disability lobbyists 
focused their efforts to influence areas such as employment, wel-
fare, and health care reform?154 And, compared to the UA pension 
entitlement scheme and other prior disability laws, has contempo-
rary disability policy promoted independence and inclusion into 
society for disabled Americans?155 

In closing, our investigation illustrates that historically, as in con-
temporary American society, forces external to an individual’s 
disability—class status, occupation, stigma, local and national po-
litical inclinations—influence conceptions of disability legitimacy, 
deservingness, and advocacy. Political scientist Harlan Hahn has 
noted that a society’s conception of disability primarily is under-
stood through such social attitudes, public policy, and political 
events.156 Study of the modern disability rights movement and the 
ADA is enhanced by recognition of the historical constructions of 
disability in American society. 

                                                   
154. Peter David Blanck & Helen A. Schartz, Toward Researching a National Employment 

Policy for Persons with Disabilities, in Emerging Workforce Issues: W.I.A., Ticket to Work, 
and Partnerships, Switzer Monograph Series 1 (2001) (discussing new disability policy 
agenda). 

155. We thank Hugh Berry for his suggestions in this regard. See also Susan Schwochau 
& Peter Blanck, Does the ADA Disable the Disabled?—More Comments, Indus. Rel. (forthcoming 
2002) (discussing related empirical issues). 

156. Harlan Hahn, Disability Policy and the Problem of Discrimination, 28(3) Am. Behav. 
Sci. 293, 294 (1985). 
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Methodological Appendix 

A. Ordinary Least Squares (OLS) Models with Robust Standard Errors 

A critical assumption required for the OLS standard errors to be 
correct (i.e., unbiased and consistent) is that we have a random 
and representative sample (i.e., the sample observations are inde-
pendent). Although it is reasonable to assume that the pension 
applications are independent across different UA veterans, the  
assumption of independence is inappropriate for different applica-
tions from the same veteran. The assumption of independence 
implies that a veteran’s application in one year is unrelated to his 
applications in other years, which is almost surely false. 

One way to think about the breakdown of this assumption of in-
dependence for applications on the same veteran is that there is 
not as much independent information in the sample as implied by 
the total sample size. The magnitude of the problem depends on 
the degree of correlation between applications for the same indi-
vidual. It is an artifact that year-to-year applications for the same 
veterans are highly correlated, in which case ignoring the non-
independence will lead to substantial understatement of the true 
standard errors and incorrect statistical inference. 

The statistical package we use, STATA, enables the standard er-
rors to be adjusted for correlations within veterans. The command 
“regress” used together with the “cluster” option gives OLS esti-
mates, while allowing the dependent variable to have between-year 
correlations for a given individual. The standard error adjustment 
is achieved by assuming an individual-specific random effect that is 
normally distributed. The correlation between any two different 
years is assumed to be constant for an individual. 

B. Logistic Models (LOGIT) 

When we attempt to explain a decision or an outcome measure 
that is discrete rather than continuous, we can use binary choice 
models that explain a binary (0/1) dependent variable. For exam-
ple, we can model the decision for hiring an attorney by creating a 
variable called “attorney” that consists of only veteran hiring  
(attorney = 1) versus not hiring (attorney = 0). Likewise, we can 
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measure a pension ruling outcome by a variable called “ruling in-
crease,” which assumes the value of 1 if the applicant received an 
increase in monthly pension award, and 0 if monthly pension 
award stayed the same or was reduced.  

To link a binary variable to a set of socioeconomic factors, we 
can construct a regression model where the probability of an event 
occurring (e.g., getting a pension increase) is a function of the set 
of socioeconomic factors. Although the actual values of the de-
pendent variable are either 1 or 0, the predicted values of the 
dependent variable from the regression model are viewed as prob-
abilities with values between 0 and 1. 

The problem with using the ordinary least squares (OLS) 
method to explain a discrete dependent variable is that OLS suf-
fers a major conceptual flaw. There is no assurance that predictions 
from the OLS model will reflect probabilities because we cannot 
constrain the predictions to the zero-one interval. This effect pro-
duces nonsense probabilities and negative variances. A minor flaw 
of OLS is that the error terms are not independent of the explana-
tory variables; that is, OLS produces non-biased estimates only if 
the error terms are independent of the explanatory variables. If 
the error terms are correlated with the explanatory variables, as is 
the case with a binary dependent variable, OLS estimates are bi-
ased. 

The Logistic model (LOGIT) produces predictions, expressed as 
probabilities. In the LOGIT, the probability that a veteran used an 
attorney or the probability that a ruling increase was granted has a 
logistic distribution. Unlike the linear OLS model, LOGIT models 
are nonlinear. Therefore, the parameters of the LOGIT are not 
necessarily the marginal effects. Instead, the marginal effects vary 
with levels of the explanatory variables. In interpreting the esti-
mated model, a common practice is to present the marginal effects 
at the mean of the explanatory variables.  

In Figures 11, 12, and 14, the symbol “ kXyE ∂∂ /)( ” stands for 
the marginal effect of the k-th factor on the dependent variable, 
evaluated at the mean of all the factors. For example, in Figure 11, 
under Injury and GSWs, the coefficient on the agricultural occupa-
tion is 0.0277. This means that if a recruit was a farm owner or a 
farm laborer, his odds of using an attorney to process his pension 
application was on average 0.0277 higher than a recruit who was a 
skilled worker (i.e., the omitted occupational category), everything 
else being equal. 
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Standard errors of the LOGIT estimates are calculated using the 
maximum likelihood (MLE) method. One can use the Wald statis-
tics to test the hypothesis that a subset of the coefficients is zero. If 
the subset consists of only one coefficient, say the coefficient esti-
mate on the k-th factor, the Wald statistics carries the similar 
interpretation as the t-statistics of an OLS regression coefficient. 
For example, in Figure 11 (column 1), for injury and GSW, the co-
efficient estimate on the factor “agricultural” is significantly 
different from zero at the 1% level; (“***”) indicates significance at 
the 1% level. This means that if the true coefficient on “agricul-
tural” would be zero, there is a very slim chance of less than 1% of 
obtaining the current coefficient of 0.0277. It follows that the true 
coefficient on “agricultural” must be different from zero. 

Although we use in the current study the adjusted R squared as a 
measure of goodness of fit of an OLS regression model, for the 
LOGIT model a likelihood ratio (LR) is used to achieve a similar 
goal. The LR test hypothesizes that all the explanatory factors in 
the LOGIT regression are irrelevant. In other words, the true coef-
ficients on those factors are jointly zero.  

To implement the LR test, the log likelihood of a LOGIT speci-
fication containing only a constant as the right-hand-side variable 
(restricted model) is compared with the log likelihood of a LOGIT 
specification containing both a constant and a set of socioeco-
nomic factors as the right-hand-side variables (unrestricted 
model). If the difference in the log likelihood between those two 
specifications is sufficiently large, then it must be that the set of 
socioeconomic factors provides significant explanatory power to 
the LOGIT regression.  

Following convention, we present -2logL, which is equal to –2 
times the difference between the log likelihood of the restricted 
model and the log likelihood of the unrestricted model. A p value 
of 0.0001 for –2logL means that if all the socioeconomic factors 
were irrelevant, there would be a very slim chance of 0.01% that we 
would obtain the current value for –2logL. In other words, it must 
be correct to include all the socioeconomic factors because they 
are not irrelevant.  

For a more detailed technical explanation of the regression 
techniques employed, see William H. Greene, Econometric 
Analysis, ch. 21 (1993). 


