AGREEMENT # 02-0088 

STATE OF NEW MEXICO 

DEPARTMENT OF EDUCATION

DIVISION OF VOCATIONAL REHABILITATION

PROFESSIONAL SERVICES CONTRACT
THIS AGREEMENT made and entered into by and between the State of New Mexico, Division of Vocational Rehabilitation, hereinafter referred to as the “Agency” acting through Terry Brigance, Director, hereinafter referred to as the “Director”, and Choices Center for Independent Living hereinafter referred to as the “Contractor.” The Agency and the Contractor are hereinafter referred to collectively as the “Parties”.

IT IS MUTUALLY AGREED BETWEEN THE PARTIES:

SECTION ONE

SCOPE OF WORK

The Contractor shall:

The Contractor Staff, individual(s) with significant disabilities, shall render the following list of services as a Coordinator of Consumer Advocacy and Job Exchange Clubs, to be conducted in accordance with the Department of Labor/Education and Training Administration grant, Number WI-11028-01-60, hereinafter referred to as the NMONE Program.  

A. Consumer Advocacy Activities with One-Stop Career Center Accessibility

1. Recruit and assist self-identified persons with visual; hearing; mobility; cognitive impairments to sign letters of commitment and participate in consumer advocacy accessibility activities in Roswell, Artesia, Hobbs and Carlsbad One-Stop Career Centers, with a minimum of 3 persons in each center.

2. Consumer accessibility advocacy activities include, but are not limited to, coordinating and collecting consumer experience reports regarding physical, electronic/information technology and program accessibility as well as accommodations with the One-Stop Career Center(s). NMONE Program staff will provide relevant consumer reporting (mystery-shopper) checklists for reporting experiences in the centers. 

B. Job Exchange Clubs with One-Stop Career Center(s)
1. Advertise, schedule and provide at least forty (40) job exchange club meetings in a minimum of one (1) one-stop career center in the Eastern Workforce Investment Region for an average of three (3) self-identified persons with disabilities per meeting at no less than one (1) hour each to include use of the Center resources and services for job search and identification, job readiness, sharing employer contacts and career improvement.

2.  The job exchange club meeting resources and activities may include, but not limited to:  Use of computer/Internet and on-line job resources; how to maintain benefits while on the job; resume writing; employer contact sharing and management; use of copy/phone/fax resources for employer contacts; job information sharing; interviewing skills; how to use career training resources for skills improvement and vocational education; job fair and one-stop center events; coordination of resources for transportation; independent living strategies; and assistance for self-advocacy; socialization in the workplace; problem-solving and registration assistance. 

C. Management of Consumer Accessibility Advocacy Activities and Job Exchange Clubs
1. Provide information on the NMONE program and consumer experience accessibility report to interested parties, including the job club participants, VR counselors, One-Stop Career Center Staff, employers, community members and Local Workforce Board.

2. Maintain regular contacts with independent living center, vocational rehabilitation and one-stop career center staff and/or supervisors regarding job club activities.

3. Maintain activity notes regarding job club participants attendance at scheduled job club meetings, and relevant employer meetings/job fairs as well as relevant one-stop career center activities and events. 

4. Maintain activity notes, assist and follow up with all consumer advocates regarding advocacy activities and collection of consumer experience reports with centers.
5. Assist job club participants in one-stop career center events, activities and training programs that will enhance skills needed to pursue meaningful career placement.  The job exchange club coordinator(s) will be required to give training on some job club meeting resources and activities. NMONE staff and contractors will assist Contractor (staff) on training and accessibility with one-stop career center resources.

6. Regarding consumer advocates and job club participants, maintain contact with the NMONE staff at least once every two weeks through telephone calls, E-mail, correspondence, or face-to-face meetings.

7. Submit billings with activity notes and consumer experience reports on progress achieved monthly. 

    




     SECTION TWO

COMPENSATION
1) For Deliverable A. - Consumer Advocacy Activities with One-Stop Career Center Accessibility, the Contractor shall be paid upon receipt and approval of a detailed invoice, in full payment for services rendered, at a rate of no more than fifteen dollars ($15.00) per hour in order to coordinate consumer accessibility advocacy activities under this contract.  $1,200.00 shall not be exceeded, and can be invoiced in separate amounts on a monthly basis. 

For Deliverable B. - Job Exchange Clubs with One-Stop Career Center(s), the Contractor shall be paid upon receipt and approval of a detailed invoice, in full payment for services rendered, at a rate of no more than fifteen dollars ($15.00) per hour in order to coordinate job exchange club  activities under this contract. $6,570.00 shall not be exceeded. and can be invoiced in separate amounts on a monthly basis.

For Deliverable C. - Management of Consumer Accessibility Advocacy Activities and Job Exchange Clubs, the Contractor shall be paid upon receipt and approval of a detailed invoice, in full payment for services rendered, at a rate of no more than fifteen dollars ($15.00) per hour in order to manage and promote consumer accessibility advocacy activities and job exchange club activities under this contract. $2,950.00 shall not be exceeded and will be invoiced in separate amounts on a monthly basis.
The Agency shall pay the contractor for consumer advocates and staff at no more than $500.00 for mileage (2000 miles @ .25/mile) and no more than $780.00 for daily expenses (up to $65/day).  

2).
The New Mexico Gross Receipts Tax levied on the amounts payable under this agreement to be paid 

     _____​​​​ By Contractor
   
     By Agency to Contractor            ________By Agency to Taxation 
X X          Contractor is exempt from


and Revenue and TS-22 
payment of Gross Receipts Tax

3).
Within fifteen days after the date the Agency receives written notice from the Contractor that payment is requested for services or items of tangible personal property delivered on site and received, the Agency shall issue a written certification of complete or partial acceptance or rejection of the services or items of tangible personal property.  If the Agency finds that the services or items of tangible personal property are not acceptable, it shall, within thirty days after the date of receipt of written notice from the Contractor that payment is requested, provide to the Contractor a letter of exception explaining the defect or objection to the services or delivered tangible personal property along with details of how the Contractor may proceed to provide remedial action.  Upon certification by the Agency that the services or items of tangible personal property have been received and accepted, payment shall be tendered to the Contractor within thirty days after the date of certification.  If payment is made by mail, the payment shall be deemed tendered on the date it is postmarked.  After the thirtieth day from the date that written certification of acceptance is issued, late payment charges shall be paid on the unpaid balance due on the contract to the Contractor at the rate of  1.5 % per month.

Total compensation under this contract shall not exceed $12,000.00 including labor, travel and gross receipts tax.

SECTION THREE

TERM

THIS AGREEMENT BECOMES EFFECTIVE ON THE DATE IT IS APPROVED BY THE DEPARTMENT OF FINANCE AND ADMINISTRATION.  This Agreement shall terminate on March 31, 2003, unless earlier terminated pursuant to paragraph 4 of this contract.  

SECTION FOUR

TERMINATION

This Agreement may be terminated by either of the parties hereto for any reason whatsoever upon written notice delivered to the other party at least 10 days prior to the intended date of termination.  By such termination, neither party may nullify obligations already incurred for performance or failure to perform prior to the date of termination. This provision is not exclusive and does not waive other legal rights and remedies afforded the State in such circumstances as Contractor’s Default/Breach of Contract.

SECTION FIVE

STATUS OF CONTRACTOR

The Contractor, the Contractor's agents and employees, are independent contractors performing professional services for the Agency and are not employees of the State of New Mexico.  The Contractor, and the Contractor's agents and employees, shall not accrue leave, retirement, insurance, bonding, use of state vehicles, or any other benefits afforded to employees of the State of New Mexico as a result of this Agreement.

SECTION SIX

ASSIGNMENT

The Contractor shall not assign or transfer any interest in this Agreement or assign any claims for money due or to become due under this Agreement without the prior written approval of the Agency.

SECTION SEVEN

SUBCONTRACTING

The Contractor shall not subcontract any portion of the services to be performed under this contract without written approval of the agency.

SECTION EIGHT

RECORDS AND AUDITS

The Contractor shall maintain financial records, supporting documents, statistical records, and all other records pertinent to this contract for a period of three years following the submission of the final request for payment. These records shall be subject to inspection by the Agency, the Department of Finance and Administration, and the State Auditor.  The Agency shall have the right to audit billings both before and after payment.  Payment under this Agreement shall not foreclose the right of the Agency to recover excessive and/or illegal payments. This contract is subject to a contract specific Financial Statement Audit in accordance with the United States General Accounting Office Government Auditing Standards, 1994 revision. A system audit in accordance OMB Circular A-133 can substitute for a contract specific audit where the contractor qualifies under the A-133 guidelines.

SECTION NINE

APPROPRIATIONS

The terms of this Agreement are contingent upon sufficient appropriations and authorization being made by the U.S. Congress and the Legislature of New Mexico for the performance of this Agreement.  If sufficient appropriations and authorizations are not made, this Agreement shall terminate upon written notice being given by the Agency to the Contractor.  The Agency's decision as to whether sufficient appropriations are available shall be accepted by the Contractor and shall be final.

SECTION TEN

RELEASE

The Contractor, upon final payment of the amount due under this contract, releases the Agency, its Officers and employees, and the State of New Mexico from all liabilities, claims and obligations whatsoever arising from or under this contract. The Contractor agrees not to purport to bind the State of New Mexico to any obligation herein by the State of New Mexico, unless the Contractor has express written authority to do so, and only within the strict limits of that authority.

SECTION ELEVEN

CONFIDENTIALITY

Any confidential information provided to or developed by the Contractor in the performance of this Agreement shall be released to the Agency but shall otherwise be kept confidential and shall not be made available to any individual or organization by the Contractor without prior written approval of the Agency.

SECTION TWELVE

PRODUCT OF SERVICES--- COPYRIGHT

All materials developed or acquired by the Contractor under this contract shall become the property of the State of New Mexico and shall be delivered to the Agency no later than the termination date of this contract.  Nothing produced, in whole or in part, by the Contractor under this contract shall be subject of an application for copyright by or on behalf of the Contract.

SECTION THIRTEEN

CONFLICT OF INTEREST

The Contractor warrants that it presently has no interest and shall not acquire any interest, direct or indirect, which would conflict in any manner or degree with the performance of services required under this Agreement. The Contractor certifies that the requirements of the Government Conduct Act, Sections 10-16-1 et seq. NMSA 1978 (1994 Supp.) regarding contracting with a state employee, former state employee, or legislator, has been followed.

SECTION FOURTEEN

AMENDMENT

This Agreement shall not be altered, changed, or amended except by instrument in writing executed by the parties hereto.

SECTION FIFTEEN

SCOPE OF AGREEMENT

This Agreement incorporates all the agreements, covenants, and understandings between the parties hereto concerning the subject matter hereof, and all such covenants, agreements and understandings have been merged into this written Agreement.  No prior agreements or understandings, verbal or otherwise, of the parties or their agents shall be valid or enforceable unless embodied in this Agreement.

SECTION SIXTEEN

NOTICE
The Procurement Code, Sections 13-1-28 through 13-1-199, NMSA 1978, imposes civil and criminal penalties for its violation. In addition, the New Mexico criminal statutes impose penalties for illegal bribes, gratuities and kickbacks.

SECTION SEVENTEEN

EQUAL OPPORTUNITY COMPLIANCE

The Contractor agrees to abide by all Federal and State laws, rules, regulations, and executive orders of the Governor of the State of New Mexico, pertaining to equal employment opportunity.  In accordance with all such provisions, the Contractor assures that no person shall, on the grounds of race, color, national origin, gender, age or handicap, be excluded from employment with or participation in, be denied the benefits of, or be otherwise subjected to discrimination under any program or activity performed under this contract.  If the Contractor is found to be out of compliance these requirements during the term of the contract, the Contractor agrees to take appropriate steps to correct these deficiencies.

SECTION EIGHTEEN

APPLICABLE LAW

This contract shall be governed by the laws of the State of New Mexico.

SECTION NINETEEN

OTHER CONTRACTUAL PROVISIONS

This is deemed a Vendor contract for purposes of administration.

The Single-Point-of Contact for the purpose of the administration of this contract shall be the Agency’s NMONE Program Manager.
IN WITNESS WHEREOF, the parties have executed this Agreement as of the date of execution by the State Contract Officer, below. 

CONTRACTOR
By:_________________________________ 


_________

              Contractor 





Date  

NEW MEXICO DIVISION OF VOCATIONAL REHABILITATION

By:_________________________________ 


_________

Terry P. Brigance, DVR Director




Date

The records of the Taxation and Revenue Department reflect that this Contractor is registered with the Taxation and Revenue Department of the State of New Mexico to pay gross receipts and compensation taxes.

TAXATION AND REVENUE DEPARTMENT 

By:__________________________________


_________










Date

New Mexico Tax ID  Number: 




This Agreement has been approved by: 

DEPARTMENT OF FINANCE AND ADMINISTRATION

By:___________________________________  


_________


State Contract Officer





Date
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