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Peter Blanck:

You know, our Center has been working with Microsoft for the last couple of years, and, you know who Microsoft's biggest client is that they sell Windows to, the federal government.  And Ralph, you really have not mentioned 508.

Ralph Boyd: 

508.

Peter Blanck:

And the whole push towards telecommuting and accessible communications.  It might be useful for the group to hear a little bit about that.  You are responsible for enforcing that and it is a very important issue.

Ralph Boyd:

That is right.  In fact I mentioned to you after our morning break that one of the things I did not get to was when we in the Civil Rights Division knock on the door of our other brother and sister agencies throughout the government and say, "508 is sitting there and we are" 

Peter Blanck:

Tell the folks what 508 is.

Ralph Boyd:

It is one of the provisions in the Rehabilitation Act that requires the federal government to take the lead with respect to assistive technology in the workplace.  And so that is one of our, both assistive technology in the workplace, and also to lead the way with respect to hiring people with disabilities and for the federal government essentially to be a role model with respect to both of those things.  Both creating a work environment in which people can flourish, but also having a work environment in which people can flourish to fill positions with people with disabilities.  So that is an important part of the legal regime, if you will.  The federal government is a huge employer, and so if companies and businesses are going to be encouraged to design products that are assistive and provide greater access in the workplace for more and more people, the federal government is a great place to start.

Let me just say one other thing to respond to Richard's point, because I felt challenged by it.  You had that look on your face, Richard.  Your words were pretty powerful.  And I make this response. Being a lawyer, I do not want to admit guilt but I will suggest that it has occurred to me from time to time that one of perhaps the shortfalls in our enforcement program has been in addressing, in meaningful ways, in meaningful and sustained ways, because periodically we will do something in this area, but in a sustained way dealing with this issue of transportation.  Because the reality is if folks cannot get to the workplace, if they cannot get to City Hall, it goes back to the civic access stuff, it is hard to have a job.  And unless you are a person of means and resources, or someone who has means and resources takes a personal interest in you, then the opportunity to get to the workplace to even apply for work, let alone do it day to day, is substantially compromised.

My impression is that many of our municipalities across the country are not living up to their obligations with respect to accessible transportation for people with physical mobility impairments.  There have been some occasions, including on our watch, where we as a litigating division have jumped into ongoing private litigation against regional transportation authorities to weigh‑in and state with some clarity what the Department of Transportation regulations require with respect to accessible transportation in a regional transportation authority's jurisdiction.  And we have done that with some success but it does seem to me that we can probably do more.  I can think of a city from which I come that probably, if there were to be an assessment or review done of the accessibility of public transportation, we would be pretty embarrassed.

So I think one of the things that we can affirmatively do, and part of the reason for us dialoguing with the disability community, is to have people identify those things that are real legal shortcomings in disability compliance that are meaningful to the community, and tell us that so that we can be thinking about how to calibrate our law enforcement activities, and particularly to take a close look at litigation opportunities that do not just impact that particular case and that particular instance and that particular jurisdiction, but cases that are message senders for everyone else.

Peter Blanck:

To that end, for example, the department has been very supportive of the curb cut case in Sacramento.  You would think 13 years after the ADA was passed that curb cuts would be a non‑issue, but under this terrific fiscal pressure, there has been some resistance to implementation in Sacramento.  And to your department's credit, Ralph, you certainly have stood by the disability advocates in that regard and have made sure that that aspect of the ADA was going to stand firm.

Robert Pasternack: 
Rich, I would, with all due respect, I think some of the things that we were talking about this morning were clearly solution focused.  The partnership with Social Security, the policy changes that Social Security is making, some of the things that we are trying to do.  Marty mentioned Welfare to Work.  One of the things we learned from the national evaluation of the Welfare to Work system and the importance, sometimes of statistics and the fact that the President is a very big believer, says, you know, we know something, we got to put that information in the hands of people that need to know it.  And if we do not know something, we need to put the best minds in the world to work on it to figure out these solutions.

Richard Donovan:
I Agree.

Robert Pasternack: 
But one of the interesting things about the national evaluation of the Welfare to Work system is that it is most cost‑effective and productive strategy is that they identify, this is to welfare recipients, obviously, not people with disabilities, but there might be some generalizability and portability in the findings, is the fact that it seems better, if you look at those data, you get a more cost‑effective and more productive strategy to put people to work rather than training people for jobs.

So what we learn from that, I think in Special Education, is that we do not do a very good job of training our Special Ed transition people and our teachers about business opportunities for young people.   And we have totally not created high expectations on the part of many people with disabilities, and that is why I tried to talk a little bit earlier about the empowerment initiative and positive psychology and working with Marty Seligman and learned optimism, and, I think, you know, I just do not want you to walk away thinking that some of us, and I am a novice, clearly, in Washington, but I do know our approach has been about solutions. 

And I will also tell you that as a psychologist, brief, solution-focused psychotherapy is what I know is the most effective strategy.  And 70% of people get better after one session even though a lot of psychologists do not like to talk about that because clearly, they would much rather use the psychodynamic model, and take your money for a lifetime and, you know . . . 

Richard Donovan:
Let me give you an idea of where I am coming from.  This is my first meeting ever in my life talking with disabled leaders.  I have been in an environment where I have been in a high performance, very driven, mainstream world.  That world, they do not talk about things, they do them.  And that is where we need to focus if our discussion’s to work.

Research is great.  We need research to make decisions.  Research is not an end in itself.

Robert Pasternack: 
Right.

Richard Donovan:
So I think we need to refocus ourselves and say once we get that research, or even before we get the research, what the hell are we going to do with it?

Robert Pasternack: 
Well, it is about research to practice.  Well you know, I mean, we talked about the difference about knowledge production and knowledge utilization.  We produced a lot of knowledge; it is not being utilized.  We are not putting it in the hands of the people who need to have it.

Richard Donovan:
Exactly.

Robert Pasternack: 
And we have not had enough time to talk about a lot of the other things but, you know, we are working with monster.com, as an example, to talk about in their diversity site, and I am not an internet guy but on the monster.com website, they have got a diversity site that they have created.  Now we are trying to get people with disabilities, particularly young people with disabilities, because in resume writing and resume building, there is a tie to what we are trying to teach in the classroom.  

We are trying to work with community colleges about concurrent enrollment because the way they do it is discriminatory.  They give concurrent enrollment and advanced placement to kids who do not have disabilities, but they do not offer those same services to kids who do have disabilities because when you graduate from high school, it terminates your eligibility for the IDEA.  So we are trying to get people to think differently and have been meeting with 25 community college presidents to say, "Hey, as a solution, guess what?  Do not give the kid a high school diploma.  Concurrently enroll the kid in high school and the community college, and then the IDEA money will go ahead and flow to the community college to help get the student be concurrently enrolled and you build capacity.”  

You heard about the One-Stops.  We are trying to maintain the mandatory partnership of the Rehabilitation Services Administration, which I also oversee and the VR, Voc Rehab system . . .

Richard Donovan:
Right.

Robert Pasternack:
 . . . but it is just, you know, has not done the job.  And I think in our country, and, you know, you are from Canada so I mean we have been working some 

Richard Donovan:
Same thing.

Robert Pasternack: 
One of the things about . . .

Richard Donovan: 
We just like hockey instead of football.

(Laughter)

Robert Pasternack: 
One of the things I love about Toronto is they have borrowed selectively from the IDEA.  You know, there is a lot of this stuff that we are drowning in.  You know, we are spending so much money in the courtroom that we cannot spend enough money in the classroom, with all due respect to the lawyers that are around the table.  You know, the best and the brightest in Special Ed are leaving because of too much paperwork, and we have got to fix that.  And, you know, with reauthorization of our laws, we are taking advantage of the opportunity that we have in federal government to change that.

Richard Donovan: 
Right.

Robert Pasternack: 
So I do not want you to leave here thinking that we have not been doing a lot.

Richard Donovan:  
Oh, believe me, I do not think that at all.  What I have done here is change the dialogue.  And my question to you is:  Where is corporate Americas in that dialogue?

Robert Pasternack: 
Well, that is why we are here, and that is where we started out this morning and I do not want to us leave without getting back to that, 

Richard Donovan:
Exactly.

Robert Pasternack: 
which is, if 40% of employers still think it costs a lot of money to provide reasonable accommodations for people with disabilities who are entitled, then how do we get the message, that is why I was asking the HR person from this wonderful organization.  I mean, I cannot be too critical of Merrill Lynch because Merrill Lynch is the catalyst for our being here today.  But the fact that we are all here today, I think, is indicative of the fact that is, we are asking the same question that you are:  How are we going to solve these things?  We want to solve these things.

Richard Donovan:
Right.  Exactly.

Peter Blanck:

You have the brunt of the federal government coming down on you. Here is Martin Gerry.

(Laughter)

(Several people talking at once)

Richard Donovan:
I'm a trader, I am used to it.

Martin Gerry:
I guess I want to kind of get to where Bob was going, but there is two different questions, which is, you know, we started out in a way with what do we do with Merrill Lynch, and Merrill Lynch is, by definition, atypical for the reasons that we have just talked about, in my opinion.  That is to say, if it was representative of most employers in the country, we would have a different discussion going on.  My experience, and it goes back to a time when I was the Executive Director of something called the Austin Project, run in the LBJ School at the University of Texas, was that the way you got employers, at least in Texas, to make significant hiring changes was flat out, bottom line, money.  It was property tax abatements in the county I worked in, but if it is not property tax abatement it is some other, and I learned the hard way that, you know, you start with the HR people, you get to the operations people, but the people that were driving decisions at Motorola, at least, and several of the other, IBM and other companies there, were the tax vice presidents because as a practical matter, that is bottom line shareholder income.  Okay.

So I hate to say this, in one sense, because I would like to believe something else, but I think that the question of employer incentives needs to really be looked at.  I do not think it should be assumed that we will, in the near future, do enough marketing by ourselves and I do not mean we should not do it, and it will not affect some people.  But I think there is no reason, no economic reason, no political reason, and no social reason, not to take a look squarely at the whole question of incentives, economic incentives.  These are, after all, economic organizations.

And I think I can make a very good stewardship taxpayer support for the proposition that if I can induce behavior changes by a tax abatement, I can do it by essentially rewarding the kind of behavior that we want people to undertake.  I agree with you that it would be better if we were not at this point, but I am kind of siding with you on this.  I do not want to be here five or ten or fifteen years from now having once more exhausted every other strategy if we do not make a serious effort to do that.  The research question, the practical questions, are how to do that.

Richard Donovan:
Yes.

Martin Gerry:
What strategies.  And we have already commissioned some studies looking at other countries and what have been done in the same line.  But I think it is a serious ongoing conversation that would be very important to have with employers of various kinds, not just large corporate employers but smaller employers and even entrepreneurial ventures, to figure out what, and I think the treasury department, we have had some conversations.  I think they would be willing to participate in that.

I think this is a major topic that will be dealt with in the New Freedom Initiative.  But I would sort of like to put it on the schedule because I would like to believe, you know, that we can do it through persuasion and I think we can get somewhere that way, but I would just as soon make the economic case up front politically.  I think we are ready to do that.

Male Participant:
Yeah.

Martin Gerry:
You cannot run this program worse than we are running it.  At least the one I am running.  And Bob‘s not too much better off with his outcome data either.  So as a practical matter, if we can change behavior, we can venture some money, whether it is money through the tax system or money through the expenditure system.

Peter Blanck:

It does require good thought.  We helped initiate in Iowa an Assistive Technology Tax Credit for small employers.  If they hired a person with a disability, they got a tax credit for making accommodations.  After a year, you know how many employers took that up?

Male Participant:
None.

Peter Blanck:

Two.  So we are doing something wrong.  We are not getting that message out, even though the incentive is there.

Martin Gerry:
Well, I mean what we have learned, I mean just one more point.  We are financed by a payroll tax.  I learned, and it took me a long time because I did not get to business school either, but my father was a business school professor but is that there is, as far as I can see, in corporate America, at least, there are different kinds of costs.  Credits are one thing.  Monthly payments, like payroll taxes, are another.  And we got a lot of attention on property taxes, and I think we could get a lot of attention on payroll taxes, for example.  If we could find a rational way of linking the behavior that we want by employers to the solvency and the ongoing vitality of the trust fund, there is a logical reason to make changes in the way in which we run the tax system.  That is just one proposition.  I do not have the answer, I just have the question.

Peter Blanck:

No, that is . . . 

Martin Gerry:
But my sense is that is something that most businesses do pay a lot of attention to, as opposed to the credit model where, you know, you have to say, take a receipt because for a small business, those deposits are even more critical than for a large business.

Peter Blanck:

And they did not want to fuss with the paperwork, a lot of them.

Martin Gerry:
Well, right.

Peter Blanck:

But you are right.  Stick them when the cash is on the table.  Andy, you have been trying to get in here.

Andrew Imparato:
Yeah.  Just real quick.  Andrew Imparato.

I want to go back to what Terry Kassel said at the beginnings of the day.  And this is for Charlie and others who are here from Merrill Lynch.  You all obviously are ahead of the program or we would not all be here.  But I think we can all appreciate that there is room for improvement in any organization, and what I heard Terry say was even internally at Merrill Lynch, we have not done enough to make the business case for the people who are doing the hiring to get the importance of doing it right around, you know, doing affirmative outreach, finding qualified people with disabilities, creating pipelines of qualified people with disabilities, in every part of the company, and I also heard her say on a marketing side, you know, to the extent that Merrill Lynch is spending money marketing and to the extent that they have identified the Latino market and other segments, you know, what can we do to make it work better.

So I appreciate Martin's point that in some ways Merrill Lynch is, you know, we are preaching to the choir, but I also see a growth opportunity and from my perspective, why not start with Merrill Lynch.  You know, I think you have got a lot of good people around this table who can help.  Let us see how far we can go.  I mean, I would loved to get a disabled person, self‑identified person with a disability at every level of the company including on the Board of Directors and just figure out, okay, what is the strategy to get us there.

Charlie Hammerman: It is an excellent point and one which I agree with wholeheartedly.

First, I have been making a lot of notes.  Peter and I discussed the fact that we invited basically all of Wall Street to join us today.  This is not supposed to be pride therapy.  And here you see the results.  But given that, this was a long journey to get to here as well, which Peter and I know very well because we are running a business, and it is hard to explain to someone why there is a cost/benefit analysis to doing something like this.

But I will tell you, I have been making a lot of notes today. You and I are going to be spending a lot of time together because I have been listening to your marketing.  Martin's taught me an enormous amount about some things.  The exact reason why I called Peter four or five years ago is because I did not have this information, and today I have gotten an education which I should be, you know, paying tuition for.

(Laughter)

We, mentally or as a corporation, a culture, that respect for the individual has been on the walls for many years.  And if, God forbid, any person at the firm, whether they were disabled or not, was not respected, you do not want to know what is going to happen to that other person who did not show respect.  So the topics we are talking about, Andy, you are a hundred percent right.  I mean we are just scratching the surface.  And thankfully, God give me enough help, we got a lot of work to do, and that is what this was about today, and you know what?  You know, my friend over there, Rich, is, I told him he was invited if he did not get on his soapbox so . . .

(Laughter)

He has not jumped up there yet, but he is doing okay.

(Laughter)

He used the word "vision," okay?  And it is a word I love because I was thrown into this world, again, I will keep saying it, 13 years ago, and Ed Cortez knows that the greatest person I could ever have met in this whole realm of this was Hank Viscardi who had vision.  You know, vision 50 years ago, books that you can read today.  

In fact, I am on the Board of a small organization back in Long Island.  Now, you talk about demographics.  This is not just Jewish, but Orthodox Jewish community within the five towns, which is about a four‑mile radius, who wanted to do a grassroots effort of taking care of their own children with disabilities and give them a parochial education.  They put them in the public education because that is where they were best served, the sense of inclusion, was actually better served in the public education.  However, they still wanted to give them the parochial.  And we started something about a year‑and‑a‑half ago, all grassroots and such, but what did I do to get them going?  I gave them Hank's book that he wrote about how he started the school 40 years ago for the school, and when you read, or I reread it and made these folks read for the first time, Hank's description of what it took to get to that point with fighting with, you know, government, Governor Rockefeller at the time and such, you could have substituted names and it was the same exact mentality today.  40 years later.

So we have come a long way because, you know, we have been very fortune to have a good group of folks here but we still have a long way to go.  We have an incredible amount of vision to come to the table.  He can yell as much as he wants but, you know, shame on him because he has been here now for a year, and now Rich has got to start doing some work too.  So we are going to keep pushing each other

(Laughter)

And, you know, once I get remarried, I got seven kids, he has none, so he has got more time than I do.

(Laughter)

But we have had a lot of work to do.  Again, I do not want this to be the concluding remark from Merrill but, again, you have given me the gas, you have given Merrill Lynch the gas.  We started this last night.  You could just see the group of people, you could see the energy.  You felt it.  I mean it was just, it started.  And what we have done today is opened the wounds a little bit, let a little of the blood out, and say okay, some of these issues hurt but we have got some Band‑Aids and we are going to have some surgery and whatever it is going to take to keep pushing this.

It is a pat on the back saying it was a nice day, that is fine, but you are not going to get rid of Merrill Lynch.  We are going to be there, and we are going to keep moving forward.  On every one of those issues.  
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