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Peter Blanck:

. . . and begin to understand and interact with our federal counterparts, with researchers and others, exactly what are some concrete steps that we might undertake.  And I thought Pat Morrissey, I think it was you, Pat, had a very good idea earlier on about engaging the corporate people in the room about what they want.  Was that you, Pat, that said that?

Patricia Morrissey:
I think it was Paul.

Peter Blanck:

Paul.

Patricia Morrissey:
I mean, I think it is a good idea.

Peter Blanck:

Yeah.  Before we go on with any sort of formal presentation, I asked Sandy Spataro, who as you know is at the Yale School of Management,  which is really an extraordinary organizational behavior program but has not, interestingly not looked at disability issues too much yet, but to begin a dialogue with, for example our Deloitte representative, CHUBB representative.  Perhaps number one, we can hear a little, we will start with Deloitte.  Perhaps we can hear a little bit about what you took away from this morning, what Deloitte is doing and then we will hear the same thing from CHUBB.  And then Sandy, perhaps you can moderate that discussion as part of our opening on research methods, about helping them understand what they might be doing, what we might be doing as next steps, and how this ties into a broader framework for understanding, quote, “the culture.”

Why do you not come sit here next to me, Kathy, until Bob comes.  And I thought it would be interesting to deviate a little bit, but let us hear first hand from some of the companies what they are doing, what your impressions are, what you have learned today, and Sandy, you can use this as a very interesting opportunity to engage and teach at the same time.  So I will turn it over to these guys.
Kathy, Pellicone?  

Kathleen Pellicone: 
Kathy Pellicone, yes,

Peter Blanck:

Who is at Deloitte Touche, who is also doing some fantastic things.   Of course another major financial house in the Wall Street area, just up the street a little bit?

Kathleen Pellicone:
We are at 2 World Fi and 1 World Fi.

Peter Blanck:

Okay.

So why do you not tell the group a little bit about what you have heard this morning, what it means for you, what Deloitte is doing, and perhaps also your reaction to, you have major leaders from the federal government, from the disability community, from corporations and researchers, what would you like us to be doing more of to enhance the way you approach these issues as well? 

Kathleen Pellicone:
 Okay.  Well, just to give a little bit of background, again my name is Kathy Pellicone.  I am with Deloitte & Touche.  I am a manager in Human Resources and I work in the area of employee relations.  I also sit in on the Tri‑State Diversity Council Board, and I support diversity.  And I just took a few notes and just some things that I would like to share in terms of what we are doing, and let me just say that the experience this morning has really been helpful for me, and I plan to go back with this to the Diversity Council and share what I have learned this morning, and, you know, increase their awareness.  And I think that is the goal, well, one of the main goals of our Diversity Council is to, of course, promote inclusion.  That goes beyond just race and gender, and also to increase awareness.  And I am really looking forward to sharing that knowledge with them.

A couple of the things that we are working on, on our Diversity Council, and I turn to Marianna North because we invited Marianna to come and sit in on a Diversity Council meeting that we had back in October, and it was really enlightening to have her there and also to have her here.  Some of the things that we are planning on doing and that we have been doing, we have, the firm is rolling out a diversity education program, and it is an awareness program that is being rolled out firm‑wide.  The Tri‑State Diversity Council is really promoting that program, and it is mandatory for all partners and employees at the firm, so that is really a huge effort on the firm's part to continue to increase awareness.

There is also a disability component within the diversity training program.  We are also in the process of rolling out a civil treatment training program, and this is actually one of my other areas in employee relations.  I am one of the facilitators for that program, and it is more of a risk management type of program, but it includes some modules regarding diversity.  So we, you know, diversity and disability.

So, again, to increase awareness and also to let our partners, managers, know the legal implications for some of those areas.  Let me see.  We are working with the Jewish Guild for the Blind, which is an organization in Manhattan.  We brought in, the Diversity Council brought in one of our HR colleagues in one of our other locations to just speak to us about the partnerships that they have created with the Jewish Guild for the Blind, what they are doing in terms of recruiting.  We still have some work to go in that area, but it is a partnership that is in the process of being built.  Let me see.

Peter Blanck:

Let me stop you there.

Kathleen Pellicone:
Yes.

Peter Blanck:

That is very good to give an overview.  Let me go to CHUBB now, CHUBB Insurance.  Please introduce yourself again.  You heard Martin Gerry's very important remarks this morning with regard to interaction with the insurance community, and you have also heard a lot of what we have talked about on corporate culture.  Tell us a little bit about why you guys are here and what your focus is.

Regina Blair:

My name is Regina Blair and I am with the CHUBB Corporation based in Warren, New Jersey.  I am a new member of the diversity office, although I have been at CHUBB in a variety of roles for over 12 years.  CHUBB right now, under the leadership of John Finnegan is our new chairman, Chairman of the Board and CEO, is facing what a lot of other property/casualty insurance companies are facing.  We have divested our life insurance operations several years ago, and are primarily focused on commercial and personal property/casualty insurance.  It is an extremely competitive market.  Our product is our insurance contract, which can be very difficult to differentiate in the marketplace.  And so what we are facing is an increasing need on two levels.

One is to attract new customers to the organization, and to really try and find a way to identify markets that we have not traditionally tapped.  We are also looking to bring new talent into the organization, and one of our goals is to increase representation of diverse staff at all levels of the organization.  And so we are trying to do that in a couple of ways.  One is we are about to introduce a corporate diversity communication plan, trying to address this whole culture issue.  How do we get to a point in our organization where we recognize the differences and the similarities so that everyone can really bring their best self into work and contribute as owners of the company for better results, and so we are launching a communication strategy.

I was sitting listening to the group and one of the things we are talking about with our communication strategy is diversity branding, the whole process that we probably do not have time to get into.  But I was sharing with someone that we are contemplating a brand that would represent the traditional view of diversity in terms of physical, racial kind of oriented diversity.  And sitting here listening today, I am thinking in my head now, we may need to revisit that visual we may want to use associate from the community standpoint with diversity at CHUBB.  Because certainly it speaks to a large number of people, but it may not speak to everyone, both internally within the organization and the customers we are trying to reach.  That is a real take-away for me in terms of, let us think about how we want to brand it, and what is it going to look like, and who is it going to speak to, so that was a great idea for me.

Also, in terms of the cultural of inclusion, we do not currently have within CHUBB a corporate employee resource group around disability, and I think that is something that I need to take back and investigate and explore, and help spearhead and I am hoping that Ann will make herself a resource to me.

Peter Blanck:

Great.  Dr. Spataro.  Professor Spataro, your analysis?  You have the class.

(Laughter)

Sandra Spataro:
Watch out, because I give a test.

Female Participant: 
Are we going to get assignments?

Sandra Spataro:
I know.

(Laughter)

No.  Sometimes.  Really interesting thing.

I mean, these are wonderful things that you are talking about because they go to awareness and education, which one of the themes I think from this morning, listening, I am already learning from you, is that what was brought up early this morning when Chris talked about the fear factor, a lot of what makes issues of disability different from the other characteristics of diversity, the more traditional ones, was that there is so much unknown around it as opposed to, well, I know a lot about this race or this gender, and I have really strong feelings about it.  I have strongly codified stereotypes and I can tell you everything you need to know kind of thing.  Different situation with respect to disability.  So I think that issues around simply education that you are talking about make a big difference.  

I like, as well, what you are saying at CHUBB about really getting deeper into the culture.  I think that ideally, I mean let us develop some sort of diversity readiness assessment, an audit, if you will, which is something we are all familiar with, right?  To look for compliance not just with formal laws and enforcement of what we have institutionalized legally, formally, but with sort of our tolerance and welcoming and willingness to work with people who have disability, but who are different on other dimensions. And from a research standpoint, I think one useful direction then would be to finding a way to really assess the impact of these kind of programs on this informal code of conduct for how things actually get done, this culture, this set of rules, prescribed behaviors for how we do stuff here, right?  Are we getting through, and if we are, what is that impact?  Can we really gauge an organization's level of acceptance or willingness or readiness to . . .

Peter Blanck:

What is the impact that we are all talking about here?  I mean what at the end of the day, is it 1% or is it more people hired, or is it, where are we trying to go with this?  In your view, based on what you have heard.  And then Charlie maybe you want to jump in as well.

Sandra Spataro:
Yeah.  I think that, let me throw something out there as a straw man and I am sure we will toss it around quite a bit, but I would like to see a situation where, and of course these are not original ideas, where the decisions, career opportunities and work experiences are based on past and performance relevant characteristics and are free from performance irrelevant characteristics that currently limit them.  Right?  So what my gender or my race or my physical ability or my cognitive ability, the extent that that is going to impact the way I do my work, okay, you can consider that.  But if it is not, then that should not enter into the equation at all.  

So I would like to see, and I think then that manifests in more equality, equal representation across different kinds of groups of people as you are talking about, right?  There is a fair representation across all the different groups.  And then we should also see it in career progression because the statistics we know are that fewer people are being hired and they are leaving more quickly with greater frequency than people who are in the minority.  Minorities, people from traditionally under‑represented groups, their work experience is a more difficult time getting in, and then less apt to stay in once they are in the organization.  So I think we need to look at it from both of those dimensions, hiring and career progression.

Peter Blanck:

And of course there is a big other aspect, and that is money.

Sandra Spataro:
Of pay, yes.

Peter Blanck:

Will shareholder value actually increase as a result of these endeavors?  My fear is, "fear" is a little overstated, that five years from now, we will be having another glorious meeting, which I love, but we really still will not know if change has been impacted.

Sandra Spataro:
Yeah.

Peter Blanck:

And if you look at what Martin described, it is so pervasive.  How will we ever know, really, if that change is occurring?  When these meetings are exquisite but . . . 

Martin Gerry:
Well, the number of people getting benefits, I mean it is a reasonably good predictor of what level the . . . 

Peter Blanck:

Yeah.

Charlie Hammerman: Peter?  I think, two questions on that.  My new friends at Justice, safe harbors, is there such a thing as a safe harbor for companies that do implement these kind of cultural diversity kind of programs?  You know, do they get bennies on a case‑by‑case basis or are they real safe harbors that are embedded in the statutes?  There is also a quid pro quo going back to Peter.  Why would you do it?  The company obviously wants to get something out of it.

And then I do have another thought on the comment you were making, Peter.  We may be here five years from now still grappling with this, but it is also, I think, the issue that we have expanded what the world of disabilities is, and I think that is a different topic, another topic, but I would like to hear what counts as safe harbors.

Robert Driscoll:
We do not have safe harbors in the regulations enforced in the ADA.  At least none that I am aware of.

Peter Blanck:

You might explain that for the non‑lawyers in the . . .

Robert Driscoll:
 Sometimes, in certain areas, let me take an easy one.  In Title IX, which governs, you know, federal gender discrimination by federal bond recipients and universities, Title IX requires equity in terms of sports among other things.  It actually is about science and things like that, but no one knows that.  Everyone only knows the sports angle.  In Title IX safe harbor says that if the scholarships you give out are proportionate to the percentage of women on your campus, then you are kind of immune from enforcement by the Department of Education.  You have a safe harbor.

We do not have similar provisions enforced in the ADA, although I will say we always have prosecutorial discretion, and we do not bring all the cases we could bring, and it certainly plays into our decision‑making process when we are dealing with a company that in a general sense gets it and is trying to do the right thing.  So we would take into account in any kind of enforcement proceeding if a company had undertaken an aggressive effort to recruit from the disabled community and a couple things went awry legally with that, you know, we would factor it into our decision as to whether or not to bring a case if it is a company that was trying to do the right thing.

Ralph Boyd: 

Charlie, you understand this point Bob's making is even though we have considerable resources at the Department of Justice, there are almost a hundred thousand folks in the Department of Justice, considerable resources, we cannot begin to sue everyone, and so we make judgments about where we get the most bang for our, each unit of resource that we expend in bringing some kind of an enforcement action.

It does not make a lot of sense to expend resources that are not infinite on folks who get it and who are trying.  The reality is, they need to ultimately comply with the law, but there is a collaborative, cooperative way to get there, and there is a litigious way to get there.  So although there is no formal safe harbor in the regulation, and certainly not in the applicable statutes, there is, as Bob said, there is little question that someone who is really striving to get it right and may have not calibrated correctly or may have missed something, the likelihood of an enforcement action against them is vastly diminished by the activities that they might undertake that suggest that diversity and nondiscrimination has real meaningful value for them.

Robert Driscoll:
And let me make a plug here just for our website, ADA.gov, which got a million hits last year.  It is really designed to address this fear that some businesses have about is there going to be a huge litigation hassle if I bring in with somebody with a disability.  The web page has a bunch of one pagers on things like, is the ADA retroactive.  You know, a lot of people are running a restaurant and they say well, it has been here for 30 years.  The ADA does not apply to me.  We go through, you know, the little Q’s and A’s and we talk about things like interview questions and things like that, trying to kind of get out in front of some people who are not thinking that we are  lurking.  People do not understand the Act and so therefore they fear, they just sense the department moving without really knowing what we are looking for, and I think that businesses that go to that website can get some practical guidance.  I mean, for large corporations it will not be any, they will not be getting much news from the website, but I think particularly for smaller ones, it makes a big difference in addressing people's concerns.  And we have been successful.  I mean, a million hits for us is pretty good.

Ralph Boyd:

Two quick points.  We do want them to have the sense that we are lurking if they are not trying to comply.

(Laughter)

But by the same token, people need to understand that it is a thoughtful lurking.

(Laughter)

For people who are trying to comply or who are interested in complying who may be out of compliance, but want to come into compliance, to approach us for information purposes about how to do that does not provide you legal insulation, but it certainly provides a certain practical insulation.

Charlie Hammerman: Well, at lunch we were talking about take‑aways.  I think a good take‑away for someone on the research side is if you would just take the Fortune 500 and contact them and get, I am sure it is public what their, quote‑unquote, diversity program is, as Regina was just referencing, I would be fascinated to know what percentage of those diversity programs have the word "disability" in it.  And I know Merrill Lynch's did not until my father forced that language in there, it is only about four or five years ago.  So that is an interesting take‑away on the research side, because until you get the Fortune 500 to incorporate a program like that, thinking it is going to be a safe harbor in case a situation comes up, you are not going to change that kind of a culture.  But that, I think, incorporates all of that.

Peter Blanck:

I want to stick with this impact theme for a minute.
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